TOWN OF ATHENS
WIRELESS TELECOMMUNICATIONS FACILITY ORDINANCE
SECTION 1. TITLE

This Ordinance shall be known and may be cited as the “Wireless Telecommunications Facility
Ordinance”, and will be referred to herein as the “Ordinance.”

SECTION 2. PURPOSE

The purpose of this ordinance is to provide a process and a set of standards for the regulation of
wireless telecommunications facilities in order to:

(A) Establish standards for proper location, placement, design, structural integrity, and
compatibility of wireless telecommunications facilities, to ensure their compatibility with
surrounding aesthetics and development;

(B) Implement municipal regulations related to the provision of wireless telecommunications
services, and the siting of their facilities;

(C) Establish clear guidelines, standards and time frames for the exercise of municipal authority
to regulate wireless telecommunications facilities;

(D) Permit and manage access to the public rights-of-way of the Town;

(E) Ensure that all telecommunications carriers providing facilities or services within the Town
comply with the Ordinances of the Town;

(F) Encourage the colocation of wireless telecommunications facilities, thus helping to
minimize adverse impacts on the community;

(G) Recognize that technology and laws regarding these facilities has changed, so the Town’s
regulations need to change accordingly;

(H) Promote the health, safety, and general welfare of the people of Athens;
(I) Minimize negative impacts of facilities on surrounding land uses;

(J) Conserve and enhance the unique natural beauty, irreplaceable natural resources, historical,
natural, and man-made character and appearance of Wesserunsett Valley and the Town of
Athens;

(K) Protect residents, buildings, fields, farmland, woodlands, and infrastructure from dangers
resulting from fire and electrical malfunctions;

(L) Protect the scenic and visual character of the Town along with its landscapes and views
which are responsible for the Town of Athens’ economic vitality and future potential.
Protecting these assets will require that location and design of tower facilities be sensitive
to, and in scale and harmony with, the aesthetics of the Town of Athens; and

(M) Provide standards for the safe provision, monitoring, and removal of cell towers and other
personal wireless service facilities consistent with applicable federal, state and local laws,
ordinances, and regulations.

This Ordinance is not intended to, nor shall it be interpreted or applied to:

(A)Prohibit or effectively prohibit any personal wireless service provider’s ability to provide
authorized service;



(B) Prohibit or effectively prohibit any entity’s ability to provide reasonable and necessary
interstate or intrastate telecommunications service;

(C) Unreasonably discriminate among providers of functionally equivalent services;

(D)Deny any request for authorization to place, construct or modify wireless
telecommunications service facilities solely on the basis of environmental effects of radio
frequency emissions so long as such wireless facilities comply in every instance and regard
with all FCC’s regulations concerning such emissions;

(E) Deny any Eligible Facilities Requests that the Town may not deny under federal or state law.

Consistent with the balancing of interests which the United States Congress intended to embed with
the federal Telecommunications Act of 1996 (hereinafter “the TCA”), codified in various sections of
47 U.S.C. Chapter 5 (“Communications Act”), this Ordinance is intended to serve as a Smart
Planning Provision, designed to achieve the four (4) simultaneous objectives of:

(A) Enabling personal wireless service providers to provide adequate personal wireless services
throughout the Town so that Town residents can enjoy the benefits of same, from any FCC-
licensed wireless carrier from which they choose to obtain such services;

(B) Minimizing the number of cell towers and/or other personal wireless service facilities
needed to provide such coverage;

(C) Preventing, to the greatest extent reasonably practical, any unnecessary adverse impacts
upon the Town’s communities, residential areas, and individual homes; and

(D) Complying with all legal requirements the Communications Act imposes upon the Town,
when the Town receives, processes and determines applications seeking approvals for the
placement, construction and modifications of cell towers and/or other personal wireless
service facilities.

The Town seeks to minimize, to the greatest extent possible, any unnecessary adverse impacts caused
by the siting, placement, physical size, and/or unnecessary proliferation of, personal wireless service
facilities, including, but not limited to, adverse aesthetic impacts, adverse impacts upon property
values, adverse impacts upon the character of any surrounding properties and communities, adverse
impacts upon historical and/or scenic properties and sites, and the exposure of persons and property
to potential dangers such as structural failures, ice fall, debris fall, and fire.

The Town also seeks to ensure that, in applying this section, the Select Board is vested with sufficient
authority to require applicants to provide adequate, accurate, and truthful probative evidence, to
enable the Board to render factual determinations consistent with both the provisions set forth herein
below and the requirements of the Communications Act when rendering decisions upon such
applications.

To achieve the objectives stated herein, the Town seeks to employ the “General Authority” preserved
to it under 47 U.S.C. §332(c)(7)(A) to the greatest extent which the United States Congress intended
to preserve those powers to the Town, while simultaneously complying with each of the substantive
and procedural requirements set forth within 47 U.S.C. §332(c)(7)(B) and 47 U.S.C. §1455(a).

SECTION 3. AUTHORITY

This Ordinance is adopted pursuant to and consistent with Municipal Home Rule Powers as provided
for in Article VIII, Part 2, Section 1 of the Constitution of the State of Maine and Title 30-A MRSA
Section 3001.



SECTION 4. APPLICABILITY

This local land use ordinance applies to all construction, modification, and expansion of wireless
telecommunications facilities, except as provided in Section 4.1.

4.1. Exemptions - The following are exempt from the provisions of this ordinance:_

(A) Emergency Wireless Telecommunications Facility. Temporary wireless communication
facilities for emergency communications by public officials;

(B) Amateur (ham) radio stations. Amateur (ham) radio stations licensed by the FCC;

(C) A ground or building mounted citizens band radio antenna, including any mast, if the height
(post and antenna) does not exceed forty-five feet;

(D)Non-transmitting antennas designed to receive over-the-air broadcast signals;

(E) Mobile and portable devices such as cell phones, business-band mobile radios, walkie-
talkies, cordless telephones, garage door openers and similar personal-use devices; and

(F) Antennas subject to the preemptive provisions of 47 C.F.R. Part 1, Subpart S.
SECTION 5. DEFINITIONS

For purposes of this Ordinance, and where not inconsistent with the context of a particular section,
the defined terms, phrases, words, abbreviations, and their derivations, shall have the meaning given
in this section. When not inconsistent with the context, words in the present tense include the future
tense, words used in the plural number include words in the singular number, and words in the
singular number include the plural number. The word “shall” is always mandatory and not merely
directory.

ACCESSORY FACILITY OR ACCESSORY STRUCTURE

An adjunct facility or structure associated with a personal wireless services facility or complex and
located on the same property or lot as the personal wireless services facility or complex, or an
immediately adjacent lot including, but not limited to, utility or electrical transmission equipment
storage sheds or cabinets. Other than utility poles used as support structures, the accessory facility or
structure is not itself or part of a personal wireless service facility but can be part of the permitting
review for personal wireless service facilities.

ACCESSORY EQUIPMENT

Equipment other than antennas used as part of a personal wireless facility. The term includes
“transmission equipment” as defined by the FCC in 47 C.F.R. §1.6100(b)(8), as may be amended or
superseded. Accessory equipment is an element of a personal wireless service facility.

ACHP
The Federal Advisory Council on Historic Preservation.
ADEQUATE COVERAGE

As determined by the Select Board, adequate coverage means that a specific wireless carrier’s
personal wireless service coverage is such that the vast majority of its customers can successfully use
the carrier’s personal wireless service the vast majority of the time, in the vast majority of the
geographic locations within the Town, that the success rate of using their devices exceeds 97%, and
that any geographic gaps in a carrier’s gaps in personal wireless services are not significant gaps,
based upon such factors including, but not limited to, lack of significant physical size of the gap,



whether the gap is located upon a lightly traveled or lightly occupied area, whether only a small
number of customers are affected by the gap, and/or whether or not the carrier’s customers are
affected for only limited periods of time. A wireless carrier’s coverage shall not be deemed
inadequate simply because the frequency or frequencies at which its customers are using or can use
its services are not the most preferred frequency of the wireless carrier.

ANTENNA

An apparatus designed for the purpose of emitting radiofrequency (RF) radiation, to be operated or
operating from a fixed location, for the provision of personal wireless service and any commingled
information services. For purposes of this definition, the term antenna does not include an
unintentional radiator, mobile station, or mobile or portable device authorized under 47 C.F.R. Part
15.

ANTENNA EQUIPMENT

Equipment, switches, wiring, cabling, power sources, shelters or cabinets associated with an antenna,
located at the same fixed location as the antenna, and, when collocated on a structure, is mounted or
installed at the same time as such antenna.

ANTENNA FACILITY
An antenna and associated antenna equipment.

APPLICANT

Any individual, corporation, limited liability company, general partnership, limited partnership,
estate, trust, joint-stock company, association of two or more persons having a joint common interest,
or any other entity submitting an application for a Wireless Telecommunications Facility Permit, site
plan approval, building permit, pole permit, and/or any other related approval, for the installation,
operation and/or maintaining of one or more personal wireless service facilities.

APPLICATION

Refers to all necessary and required documentation and evidence that an applicant must submit to
receive a Wireless Telecommunications Facility Permit, building permit, or other municipal approval
for personal wireless service facilities from the Town.

BALLOON TEST

The raising of a balloon (or placement of a “crank up” tower, crane or temporary structure) equal to
the height of a proposed personal wireless services facility tower for a period of 4 hours on a pre-
determined date and time prior to approval of a Wireless Telecommunications Facility Permit
application.

BATCHED APPLICATION

More than one application for a Wireless Telecommunications Facility Permit submitted at the same
time.

BOARD
The Select Board of the Town of Athens, also known as the Board of Selectmen.
CELL TOWER

A free-standing, guy-wired, or otherwise supported pole, tower, or other structure designed to support
or employed to support, equipment and/or antennas used to provide personal wireless services,



including, but not limited to, a pole, monopole, monopine, slim stick, lattice tower or other types of
standing structures.

C.F.R.
The Code of Federal Regulations
COLOCATION and/or COLOCATE

To install, mount or add new or additional equipment to be used for the provision of personal wireless
services to a pre-existing structure, facility, or complex which is already built and is currently being
used to provide personal wireless services, by a different provider of such services, wireless carrier or
site developer.

COMPLETE APPLICATION, COMPLETED APPLICATION

An application that contains all the necessary and required information, records, evidence, reports,
and/or data necessary to enable an informed decision to be made with respect to an application.
Where any information is provided pursuant to the terms of this and the Code Enforcement Officer
or the Town’s expert or consultant or the Board determines, based upon information provided, that
any additional, further or clarifying information is needed as to one or more aspects, then the
application will be deemed incomplete until that further or clarifying information is provided to the
satisfaction of the Code Enforcement Officer, Select Board or the Town’s expert or consultant or the
Board.

COMPLEX
The entire site or facility, including all structures and equipment, located at the site.
DBM (dBm)

DBM stands for decibel milliwatts, which is a concrete measurement of the wireless signal strength
of wireless networks. Signal strengths are recorded in negative numbers, and can range from
approximately -30 dBm to -110 dBm. The closer the number is to 0, the stronger the cell signal.

DEPLOYMENT
The placement, construction, or substantial modification of a personal wireless service facility.
DISTRIBUTED ANTENNA SYSTEM, DAS

A network of spatially separated antenna nodes connected to a common source via a transport
medium that provides personal wireless service within a geographic area.

EFFECTIVE PROHIBITION

A finding by the Select Board that, based upon an applicant’s submission of sufficient probative,
relevant, and sufficiently reliable evidence, and the appropriate weight which the Board deems
appropriate to afford same, an applicant has established that an identified wireless carrier does not
have adequate coverage as defined in this Ordinance, but suffers from a significant gap or capacity
deficiency in its personal wireless services within the Town and that a proposed installation by that
applicant would be the least intrusive means of remedying that gap or deficiency, such that a denial of
the application to install such facility would effectively prohibit the identified carrier from providing
personal wireless services within the Town. Any determination of whether an applicant has
established, or failed to establish, both the existence of a significant gap and whether its proposed
installation is the least intrusive means of remedying such gap, shall be based upon a preponderance
of the evidence in the record.



ELEVENTH HOUR SUBMISSIONS

An applicant’s submission of new and/or additional materials in support of an application within 48
hours of the expiration of an applicable shot clock, or at an otherwise unreasonably short period of
time before the expiration of the shot clock, making it impracticable for the Select Board to
adequately review and consider such submissions due to their complexity, volume, or other factors,
before the expiration of the shot clock.

ELIGIBLE FACILITIES REQUEST

A request for modification of an existing wireless tower or base station that involves that does not
substantially change the physical dimensions of such tower or base station:

(A) Collocation of new transmission equipment;

(B) Removal of transmission equipment; or

(C) Replacement of transmission equipment.
ENURE
To operate or take effect. To serve to the use, benefit, or advantage of a person or party.
EXCESSIVE RF RADIATION or EXCESSIVE RADIATION

RF radiation emissions at levels that lead to human exposures exceeding the general population or
occupational human exposure limits set forth within 47 C.F.R. §1.1310(e)(1), Table 1 Sections (i) and
(i1).

FAA

The Federal Aviation Administration, or its duly designated and authorized successor agency.
FACILITY OR PERSONAL WIRELESS SERVICE FACILITY (PWSF)

An antenna facility or a structure that is used for the provision of personal wireless service, whether
such service is provided on a stand-alone basis or commingled with other wireless communications
services. It means a specific location at which a structure that is designed or intended to be used to
house or accommodate antennas or other transmitting or receiving equipment. This includes, without
limitation, towers of all types and all kinds of support structures, including but not limited to
buildings, church steeples, silos, water towers, signs, utility poles, or any other structure that is used
or is proposed to be used as a telecommunications structure for the placement, installation and/or
attachment of antennas or the functional equivalent of such. It expressly includes all related facilities
and equipment such as cabling, radios and other electronic equipment as accessory equipment,
equipment shelters and enclosures, cabinets, and other structures enabling the complex to provide
personal wireless services but does not include accessory facilities or structures. A generator, battery
or other main or backup source of electrical energy used to supply power to Facility is not itself or
part of a Facility or Personal Wireless Service Facility since it is not an antenna, structure or
accessory equipment as defined herein or under FCC rules except to the extent it is a utility pole used
as a support structure for antennas. Utility or back up electrical power sources are accessory facilities
or structures.

FCC
The Federal Communications Commission.

GENERAL POPULATION/UNCONTROLLED EXPOSURE LIMITS



The applicable radiofrequency radiation exposure limits set forth within 47 C.F.R. §1.1310(e)(1),
Table 1 Section (ii).

HEIGHT

When referring to a tower, personal wireless service facility, or personal wireless service facility
structure, the height shall mean the distance measured from the pre-existing grade level to the highest
point on the tower, facility, or structure, including, but not limited to, any accessory, fitting, fitment,
extension, addition, add-on, antenna, whip antenna, lightning rod or other types of lightning-
protection devices attached to the top of the structure.

HISTORIC STRUCTURE

Any structure that is either listed on the National Register of Historic Places, or is eligible for
inclusion in the National Register of Historic Places under 36 C.F.R. §63.1.

IN-KIND REPLACEMENT

The replacement of a malfunctioning component(s) with a properly functioning component of
substantially the same weight, dimensions, and outward appearance.

MACROCELL

A cellular base station that typically sends and receives radio signals from large towers and antennas.
These include traditionally recognized cell towers, which typically range from 50 to 300 feet in
height.

MAINTENANCE or ROUTINE MAINTENANCE

Plumbing, electrical or mechanical work that may require a building permit but that does not
constitute a modification to the personal wireless service facility. It is work necessary to assure that a
wireless facility and/or telecommunications structure exists and operates: reliably and in a safe
manner, presents no threat to persons or property, and remains compliant with the provisions of this
chapter and FCC requirements.

MHPC
The Maine State Historic Preservation Commission
NECESSARY or NECESSITY or NEED

What is technologically required for the equipment to function as designed by the manufacturer, and
that anything less will result in prohibiting the provision of service as intended and described in the
narrative of the application. “Necessary” or “need” does not mean what may be desired, preferred, or
the most cost-efficient approach and is not related to an applicant’s specific chosen design standards.
Any situation involving a workable choice between or among alternatives or options is not a need or
a necessity.

NEPA

The National Environmental Policy Act, 42 U.S.C. §4321 et seq, the Council for Environmental
Quality’s rules at 40 C.F.R. Chapter V, Subchapter A and the FCC’s implementing rules at 47 C.F.R.
Part 1, Subpart 1.

NHPA
The National Historic Preservation Act, 54 U.S.C. §300101 et seq, and 36 C.F.R. Part 800 et seq.



NODE, DAS NODE

A fixed antenna and related equipment installation that operates as part of a system of spatially
separated antennas, all of which are connected through a medium through which they work
collectively to provide personal wireless services, as opposed to other types of personal wireless
facilities, such as macrocells, or (if so enabled) small cells which operate independently.

NON-STEALTH AESTHETIC REQUIREMENTS

A design or treatment other than stealth technology that minimizes adverse aesthetic and visual
impacts on the land, property, buildings, and other facilities adjacent to, surrounding, and generally in
the same area as the requested location of such personal wireless service facilities. Non-stealth
aesthetic requirements can take the form of location restriction, concealment techniques like walls or
facades, or trees.

NOTICE ADDRESS

An address, which is required to be provided by an applicant at the time it submits an application for
a Wireless Telecommunications Facility Permit, at which the Town, Select Board and/or Code
Enforcement Officer can mail notice, and the mailing of any notice to such address by first-class mail
shall constitute sufficient notice to any and all applicants, co-applicants, and/or their attorneys, to
satisfy any notice requirements under this Ordinance, as well as any notice requirements of any other
local, state and/ or federal law.

NOTICE OF INCOMPLETENESS, NOTICE OF INCOMPLETE APPLICATION

A written notice, mailed by first class mail, to an applicant seeking an approval for the installation of
a personal wireless services facility, wherein the sender advises the applicant that its application is
incomplete, the wrong type of application, or is otherwise defective, and setting forth the reason or
reasons why the application is incomplete and/or defective.

NOTICE OF EFFECTIVE PROHIBITION CONDITIONS

A written notice which is required to be provided to the Town at the time of the filing of any
application for a Wireless Telecommunications Facility Permit, by all applicants seeking any
approval, of any type, for the siting, installation and/or construction of a PWSF, wherein the
respective applicant asserts, claims or intends to assert or claim, that a denial of their respective
application, by any agent, employee, board or body of the Town, would constitute an “effective
prohibition” within the meaning of the Communications Act, and concomitantly, that a denial of their
respective application or request would violate Section 47 U.S.C. §332(c)(7)(B)(1)(II).

OCCUPATIONAL/CONTROLLED EXPOSURE LIMITS

The applicable radiofrequency radiation exposure limits set forth within 47 C.F.R. §1.1310(e)(1),
Table 1 Section (i), made applicable pursuant to 47 C.F.R. §1.1310(e)(2).

ORDINANCE

This Wireless Telecommunications Facility Ordinance.

PERMIT

Wireless Telecommunications Facility permit issued by the Town of Athens.
PERMITTEE

The person(s) or entity(ies) to which a Wireless Telecommunications Facility Permit is issued.



PERSONAL WIRELESS SERVICE/PERSONAL WIRELESS SERVICES

Commercial mobile services, unlicensed wireless services, and common carrier wireless exchange
access services, within the meaning of 47 U.S.C. §332(c)(7)(c)(i), and as defined therein.

PROBATIVE EVIDENCE

Evidence which tends to prove facts, and the more a piece of evidence or testimony proves a fact, the
greater its probative value, as shall be determined by the Select Board, as the finder- of-fact in
determining whether to grant or deny applications for Wireless Telecommunications Facility Permits
under this provision of the Town Code.

RELATED THIRD PARTIES

Any entity contracting with applicant for the design, construction, maintenance, use or operation of
the proposed small cell installation, including such entity’s officers, contractors, subcontractors, and
agents or any subsidiaries, affiliates, successors in interest or legal assigns.

REPAIRS

The replacement or repair of any components of a wireless facility or complex where the replacement
is substantially identical to the component or components being replaced, or for any matters that
involve the normal repair and maintenance of a wireless facility or complex without the addition,
removal, or change of any of the physical or visually discernible components or aspects of a wireless
facility or complex that will impose new visible intrusions of the facility or complex as originally
permitted.

RESIDENTIAL DWELLING

Any dwelling unit that includes toilet or outhouse facilities, and facilities for food preparation and
sleeping.

RESIDENTIAL PROPERTY

Any property that contains a residential dwelling.
RF

Radiofrequency.

RF RADIATION

Radiofrequency radiation, that being electromagnetic radiation which is a combination of electric and
magnetic fields that move through space as waves of energy, and which can include both Non-
Ionizing radiation and Ionizing radiation.

SECTION 106 REVIEW
A review under Section 106 of the National Historic Preservation Act.
SETBACK

For purposes of Wireless Telecommunications Facility regulation, setbacks serve multiple purposes.
First, they represent one valid tool toward maintaining aesthetics and minimizing adverse effects.
Second, they protect public safety by way of minimizing fire risk and ensuring sufficient
opportunities for egress during emergencies.

For purposes of this Ordinance, setback shall mean the distance between (a) any portion of a personal
wireless facility and/or complex, including but not limited to any and all accessory facilities and/or



structures, and (b) the exterior line of any parcel of real property or part thereof which is owned by, or
leased by, an applicant seeking a Wireless Telecommunications Facility Permit to construct or install
a personal wireless facility upon such real property or portion thereof. In the event that an applicant
leases only a portion of real property owned by a landlord, the setback shall be measured from the
facility to the line of that portion of the real property which is actually leased by the applicant, as
opposed to the exterior lot line of the non-leased portion of the property owned by the landlord.
Setbacks from residential dwellings and school buildings shall be measured as the most direct, level,
shortest, without regard to the intervening structures or objects, straight-line distance between the
closest edge or corner of the residential dwelling or school building and the closest permitted
structure of the wireless service facility.

SHOT CLOCK

The applicable period which is presumed under FCC rules to be a reasonable period for the Town to
make a final decision on an application seeking Wireless Telecommunications Facility Permit
approval for the installation or substantial or minor modification of a personal wireless services
facility or structure, to comply with Section 47 U.S.C. §332(c)(7)(B)(ii).

SPECTRUM ACT

Middle Class Tax Relief and Job Creation Act of 2012, Pub. L. No. 112-96, title VI (Spectrum Act of
2012), §6409(a), 126 Stat. 156 (Feb. 22, 2012), codified as 47 U.S.C. §1455(a).

PREPONDERANCE OF THE EVIDENCE

An assignment of the burden of proof. Means proving that the proposition is more likely true than not
true. Expressed slightly differently, proving something by a preponderance of the evidence means
proving it by the greater weight and persuasiveness of the evidence.

SCHOOL

A public school, private school, or public preschool program as defined in 20-A M.R.S. §1, or any
other educational facility that serves children from prekindergarten to grade 12.

SITE DEVELOPER or SITE DEVELOPERS

Individuals and/or entities engaged in the business of constructing wireless facilities and wireless
facility infrastructure and leasing space and/or capacity upon, or use of, their facilities and/or
infrastructure to wireless carriers. Unlike wireless carriers, site developers generally do not provide
personal wireless services to end-use consumers.

SMALL CELL

A fixed cellular base station that typically sends and receives radio signals and which are mounted
upon poles, support structures or is strand-mounted. Small cells are located at substantially lower
elevations than macrocell facilities.

SMALL WIRELESS FACILITY (SWF)
A personal wireless service facility and type of small cell that meets each of the following conditions:
(A) The facilities—

(1) Are mounted on structures 50 feet or less in height including their antennas as
defined below;



(i) Are mounted on structures no more than 10 percent taller than other adjacent
structures; and

(iii) Do not extend existing structures on which they are located to a height of more
than 50 feet or by more than 10 percent, whichever is greater.

(B) Each antenna associated with the deployment, excluding associated antenna equipment (as
defined in the definition of antenna above, is no more than three cubic feet in volume;

(C) All other wireless equipment associated with the structure, including the wireless equipment
associated with the antenna and any pre-existing associated equipment on the structure, is no
more than 28 cubic feet in volume;

(D) The facilities do not require antenna structure registration under 47 C.F.R. Part 17;
(E) The facilities are not located on Tribal lands, as defined under 36 C.F.R. 800.16(x); and

(F) The facilities do not result in human exposure to radiofrequency radiation in excess of the
applicable safety standards specified in 47 C.F.R. §1.1307(b).

A small wireless facility as defined in 30-A M.R.S. §4362(1)(A) proposed to be located in the public
right-of-way is a permitted use but is otherwise subject to the provisions of this Ordinance.

STATE
The State of Maine.
STEALTH or STEALTH TECHNOLOGY

Stealth technology is used to make a personal wireless facility look like something other than a
wireless tower or base station.

STRAND MOUNTED ANTENNA or STRAND MOUNTED SMALL CELLS

Small wireless antenna(s) and equipment attached directly to the wire, that is, the metal strand,
hanging between two utility poles. These are similar in size to cable operator’s equipment that is
placed on their aerial fiber. Strand Mounted antennae are small cells but do not qualify as a Small
Wireless Facility because it is not mounted on a Structure as defined below.

STRUCTURE

A pole, tower, base station, or other building, whether or not it has an existing antenna facility, that is
used or to be used for the provision of personal wireless service (whether on its own or comingled
with other types of services).

TCA

The Telecommunications Act of 1996, codified in various parts of 47 U.S.C. Chapter 5.
THERMAL RUNAWAY

Self-heating of an electrochemical system in an uncontrollable fashion.

TOLLING or TOLLED

The pausing of the running of the time period permitted under the applicable shot clock for the
respective Type of application for a personal wireless services facility. Where a shot clock is tolled
because an application has been deemed incomplete and timely notice of incompleteness was mailed
to the applicant, the submission of additional materials by the applicant to complete the application



will end the tolling, thus causing the shot clock period to either resume running or restart and begin
running anew.

TOWER, TELECOMMUNICATIONS TOWER

Any structure designed primarily to support one or more antennas and/or equipment used or designed
for receiving and/or transmitting a wireless signal.

TOWN

The Town of Athens, Maine.

TOWN ORDINANCES

The Ordinances of the Town of Athens, Maine.
UNDERTAKING

As defined in NHPA, 54 U.S.C. §300320(3); see also 36 C.F.R. §800.16(y) (defining undertaking).
Any application for a Wireless Telecommunications Facility Permit seeking Board approval for the
installation of a personal wireless services facility licensed under the authority of the FCC is an
undertaking within the meaning of NEPA, in accord with 42 C.F.R. §137.289 and 36 C.F.R. §800.16.

WIRELESS CARRIERS or CARRIER
Companies that provide Personal Wireless Services to end-use consumers.
WIRELESS TELECOMMUNICATIONS FACILITY or WIRELESS FACILITY

Any structure, antenna, tower, or other device which provides radio/television transmission,
commercial mobile wireless services, unlicensed wireless services, cellular phone services,
specialized mobile radio communications (SMR), common carrier wireless exchange phone services,
specialized mobile radio communications (SMR), common carrier wireless exchange access services,
and personal communications service (PCS) or pager services. See also 30-A M.R.S. §4362(1)(B).

WIRELESS TELECOMMUNICATIONS FACILITY PERMIT

The official document or permit granted by the Select Board pursuant to which an applicant is
allowed to construct and use a personal wireless services facility, personal wireless service
equipment, and/or any associated structures and/or equipment which are used to house, or be a part
of, any such facility or complex, or to be used to provide personal wireless services in compliance
with this Ordinance.

SECTION 6. REVIEW AND APPROVALAUTHORITY

No personal wireless services facility shall be sited, constructed, reconstructed, installed, materially
changed or altered, expanded, or used unless in conformity with this section.

Prior to the installation, construction, erection, relocation, substantial expansion, or material
alteration of any PWSF the Town shall require a Wireless Telecommunications Facility Permit
pursuant to the provisions of this section, which shall be applied for in accordance with the
procedures set forth within this Ordinance, unless otherwise provided herein below.

An applicant seeking to place PWSF facilities in Town-owned right-of-way it must have already
entered into a Right-of-Way Use Agreement with the Town or otherwise already possess the right to
use the right-of-way for this purpose.



The performance of maintenance, routine maintenance, in-kind replacement of components, and/ or
repairs (as defined herein) to an existing PWSF and/or existing personal wireless service equipment
shall not require a Wireless Telecommunications Facility Permit.

Each application for a Wireless Telecommunications Facility Permit under this chapter and each
individual PWSF for which an application for a Wireless Telecommunications Facility Permit is
submitted shall be considered based upon the individual characteristics of each respective installation
at each proposed location as an individual case. Each installation, at each proposed location, shall be
reviewed and considered independently for its own characteristics and potential impacts, irrespective
of whether the proposed facility is designed and intended to operate independently or whether the
installation is designed and/or intended to operate jointly as part of a Distributed Antenna System or
other interlinked system.

SECTION 7. APPLICATION TYPES

7.1 Application Types - There shall be four (4) specific types of applications for Wireless
Telecommunications Facility Permits under this section, which shall include Type I, Type 11, Type III,
and Type IV applications. It shall be the obligation of any applicant to explicitly and correctly identify
which type of application being filed. The four types of applications for Wireless Telecommunications
Facility Permits are detailed as follows:

(A)Type I Applications - Colocations of Small Wireless Facilities and Eligible Facilities
Requests

Type I applications shall be limited to applications wherein an applicant seeks to colocate a
new small wireless facility, as defined in this chapter, by installing new personal wireless
service equipment upon an already existing small personal wireless services facility
structure.

If the completed facility would still meet the physical limits and requirements to meet the
definition of a small wireless facility after the installation of the new equipment, then the
application to install such new equipment is a Type I application.

Type I applications for colocation of a small wireless facility shall require an applicant to obtain
a Wireless Telecommunications Facility Permit from the Select Board.

Applications that meet the definition of an Eligible Facilities Request shall also be treated as a
Type I application. Consistent with 47 C.F.R. §1.6100(c), if the application does meet the
requirements for that category under FCC rules, the Town Board shall approve the application,
subject to the Town Board’s retained right to ensure compliance with generally-applicable safety
code requirements.

(B) Type II Applications - Colocations which do not meet the definition of a Small Wireless
Facility;

Type II applications shall be limited to applications wherein an applicant is seeking to colocate
new personal wireless service equipment by installing such new wireless equipment upon an
already existing personal wireless services facility structure, tower, or complex, which does not
meet the definition of a small wireless facility or which will not meet the definition of a small
wireless facility if and when the proposed new personal wireless service equipment is installed
upon the existing facility and/or structure.

Type 1I applications for colocation of a wireless facility shall require an applicant to obtain a
Wireless Telecommunications Facility Permit from the Select Board.



(C) Type III Applications - New Small Wireless Facilities; and

Type III applications shall be limited to applications seeking to install and/or construct a new
small wireless facility.

Type III applications shall require applicants to obtain a Wireless Telecommunications Facility
Permit from the Select Board.

(D) Type IV Applications - New Towers and All Other Wireless Facilities.

Type IV applications shall include applications for the installation of a new telecommunications
tower, personal wireless service facility, complex, structure, or equipment, which does not meet
the criteria for Type I, Type 11, or Type III applications.

Type IV applications shall require applicants to obtain a Wireless Telecommunications Facility
Permit from the Select Board.

SECTION 8. SHOT CLOCK PERIODS

8.1 Shot Clock Determinations - To comply with the requirements of Section 47 U.S.C. §332(c)(7)
(B)(i1), the following shot clock periods set forth herein below shall be presumed to be reasonable
periods within which the Select Board shall render determinations upon Wireless

Telecommunications Facility Permit applications for personal wireless service facilities.

The Select Board shall render determinations upon such applications within the periods set forth
hereinbelow, unless the applicable shot clock period listed below is tolled, extended by agreement or
the processing of the application is delayed due to circumstances beyond the Board and/or Town’s
controls.

8.2 Table of Days Allowed for Response to Applicant

Respond to Shot Clock  Response Typel: Typel: Type II:  Type III: TypeIV:

Applicant with: starts when: |provided by: Colocate [Eligible |Colocate New SWF New non-
SWF Facilities non-SWF SWF

Request

Notice of Application  [Select Board |10 days 30 days 30 days 10 days 30 days

Incompleteness of Received by

Application the Town

Notice of Additional Select Board |10 days |10 days 10 days 10 days 10 days

Incompleteness of Materials

Additional Received by

Materials the Town

When missing required materials are provided |Restarts Resumes Resumes Restarts Resumes
by the Applicant, the Shot Clock: (begins (begins
anew) anew)

Written Decision Application  Select Board 60 days 60 days 90 days 90 days  |[150 days
Received by
the Town




(A) Type I Applications - Colocations of Small Wireless Facilities;

Unless extended by agreement, tolled, or subject to reasonable delays, the Select Board shall
issue a written decision upon a Type I application within sixty (60) days from the date when the
Town receives a Type I application.

Upon receipt of a Type I application to colocate a SWF, the Select Board shall review the
application for completeness. If the Select Board determines the application is: (a) incomplete,
(b) missing required application materials, (¢) is the wrong type of application, or (d) is
otherwise defective, then, within ten (10) days of the Town’s receipt of the application, the
Select Board, or his/her or their designee, shall mail the applicant a Notice of Incompleteness by
first class mail, to the Notice Address provided by the applicant.

Upon receipt of a Type I application claiming to be an Eligible Facilities Request, the Select
Board shall review the application for completeness. If the Select Board determines the
application is: (a) incomplete, (b) missing required application materials, (c) is the wrong type
of application, or (d) is otherwise defective, then, within thirty (30) days of the Town’s receipt
of the application, the Select Board, or his/her or their designee, shall mail the applicant a
Notice of Incompleteness by first class mail, to the Notice Address provided by the applicant.

Within such Notice of Incompleteness, the Select Board shall advise the applicant, with
reasonable clarity, the defects within its application, including a description of such matters as
what items are missing from the application and/or why the application is incomplete and/or
defective.

The mailing of a Notice of Incomplete Application by the Select Board shall toll the 60-day shot
clock, which shall not thereafter resume running unless and until the applicant tenders an
additional submission to the Select Board to remedy the issues identified in the Notice of
Incomplete Application, which they had mailed to the applicant.

The receipt by the Select Board of any responsive materials from the applicant shall
automatically cause the shot clock period to resume running.

If upon receipt of any additional materials from the applicant, the Select Board determines that
the application is still incomplete and/or defective, then the Select Board shall, once again, mail
a Notice of Incompleteness within ten (10) days of the applicant having filed its supplemental or
corrected materials to the Town. The shot clock shall once again be tolled, and the same
procedure provided for hereinabove shall be repeated.

For applications to colocate a SWF that have been tolled, once the applicant has provided all
necessary information and the Town Board is satisfied that the applicant has correctly
characterized the request the shot clock shall resume.

For Eligible Facility Requests that have been tolled, once the applicant has provided all
necessary information and the Town Board is satisfied that the applicant has correctly
characterized the request the shot clock shall restart and begin anew, e.g., reset to day 0.

(B) Type II Applications - Colocations on existing Towers, Structures or other Facilities which
do not meet the definition of a Small Wireless Facility;

Unless extended by agreement, tolled, or subject to reasonable delays, the Select Board shall
issue a written decision upon a Type II application within ninety (90) days from the date when
the Town receives a Type II application.



Upon receipt of a Type Il application, the Select Board shall review the application for
completeness. If the Select Board determines the application is: (a) incomplete, (b) missing
required application materials, (c) is the wrong type of application, or (d) is otherwise defective,
then, within thirty (30) days of the Town’s receipt of the application, the Select Board, or his/her
or their designee, shall mail the applicant a Notice of Incompleteness by first class mail, to the
Notice Address provided by the applicant.

Within such Notice of Incompleteness, the Select Board shall advise the applicant, with
reasonable clarity of the defects within its application, including a description of such matters as
what items are missing from the application and/or why the application is incomplete and/or
defective.

The mailing of a Notice of Incomplete Application by the Select Board shall toll the 90-day shot
clock, which shall not thereafter resume running unless and until the applicant tenders an
additional submission to the Select Board to remedy the issues the Select Board identified in the
Notice of Incomplete Application, which they had mailed to the applicant.

The receipt by the Select Board of any responsive materials from the applicant shall
automatically cause the shot clock period to resume running.

If upon receipt of any additional materials from the applicant, the Select Board determines that
the application is still incomplete and/or defective, then the Select Board shall, once again, mail
a Notice of Incompleteness within ten (10) days of the applicant having filed its supplemental or
corrected materials to the Town. The shot clock shall once again be tolled, and the same
procedure provided hereinabove shall be repeated.

For Type II applications that have been tolled, once the applicant has provided all necessary
information and the Town Board is satisfied that the applicant has correctly characterized the
request the shot clock shall be resumed.

(C)Type III Applications - New Small Wireless Facilities; and

Unless extended by agreement, tolled, or subject to reasonable delays, the Select Board shall
issue a written decision upon a Type III application within ninety (90) days from the date when
the Town receives a Type III application.

Upon receipt of a Type III application, the Select Board shall review the application for
completeness. If the Select Board determines the application is: (a) incomplete, (b)missing
required application materials, (c) is the wrong type of application, or (d) is otherwise defective,
then, within ten (10) days of the Town’s receipt of the application, the Select Board, or his/her
or their designee, shall mail the applicant a Notice of Incompleteness by first class mail, to the
Notice Address which the applicant has provided.

Within such Notice of Incompleteness, the Select Board shall advise the applicant, with
reasonable clarity, the defects within its application, including a description of such matters as
what items are missing from the application and/or why the application is incomplete and/or
defective.

The mailing of a Notice of Incomplete Application by the Select Board shall toll the 90-day shot
clock. If and when the applicant tenders an additional submission to the Select Board to remedy
the issues the Select Board identified in the Notice of Incomplete Application, which he/she or
they had mailed to the applicant the shot clock shall be reset to day 0 unless, upon receipt of any
additional materials from the applicant, the Select Board determines that the application is still
incomplete and/or defective, the Select Board mails a Notice of Incompleteness within ten (10)



days of the applicant having filed its supplemental or corrected materials to the Town, at which
point the shot clock shall be tolled, and the same procedure provided for hereinabove shall be
repeated.

For Type III applications that have been tolled, once the applicant has provided all necessary
information and the Town Board is satisfied that the applicant has correctly characterized the
request the shot clock shall restart and begin anew, e.g., reset to day 0

(D) Type IV Applications - New Towers and All Other Wireless Facilities.

Unless extended by agreement, tolled, or subject to reasonable delays, the Select Board shall
issue a written decision upon a Type IV application within one hundred fifty (150) days from
the date when the Town receives a Type IV application.

Upon receipt of a Type IV application, the Select Board shall review the application for
completeness. If the Select Board determines the application is: (a) incomplete, (b) missing
required application materials, (c) is the wrong type of application, or (d) is otherwise defective,
then, within thirty (30) days of the Town’s receipt of the application, the Select Board, or his/her
or their designee, shall mail the applicant a Notice of Incompleteness by first class mail, to the
Notice Address provided by the applicant.

Within such Notice of Incompleteness, the Select Board shall advise the applicant, with
reasonable clarity, the defects within its application, including a description of such matters as
what items are missing from the application and/or why the application is incomplete and/or
defective.

The mailing of a Notice of Incomplete Application by the Select Board shall toll the 150-day
shot clock, which shall not thereafter resume running unless and until the applicant tenders an
additional submission to the Select Board to remedy the issues the Board identified in the
Notice of Incomplete Application, which he/she or they had mailed to the applicant.

The receipt by the Select Board of any responsive materials from the applicant shall
automatically cause the shot clock period to resume running.

If upon receipt of any additional materials from the applicant, the Select Board determines that
the application is still incomplete and/or defective, then the Select Board shall, once again, mail
a Notice of Incompleteness within ten (10) days of the applicant having filed its supplemental or
corrected materials to the town and the shot clock shall once again be tolled, and the same
procedure provided for hereinabove shall be repeated.

For Type IV applications that have been tolled, once the applicant has provided all necessary
information and the Town Board is satisfied that the applicant has correctly characterized the
request the shot clock shall resume.

8.3 Shot Clock Extensions & Reasonable Delay Periods

(A) Shot Clock Extension by Mutual Agreement; and

The Select Board, in its sole discretion, shall be free to extend any applicable shot clock period
by mutual agreement with any respective applicant. This discretion on the part of the Board
shall include the Board’s authority to request, at any time, and for any period of time the Select
Board may deem reasonable or appropriate under the circumstances, consent from a respective
applicant, to extend the applicable shot clock period, to enable the Board, the applicant, or any
relevant third party, to complete any type of Undertaking or task related to the review, analysis,
processing, and determination of the particular application, which is then pending before the



Board, to the extent that any such Undertaking, task, or review is consistent with, or reasonably
related to, compliance with any federal, state, or municipal laws or regulations, and/or the
requirements of any provision of Town Ordinances, including but not limited to this Ordinance.

In response to any request by the Board, the applicant, by its principal, agent, attorney, site
acquisition agent, or other authorized representative can consent to any extension of any
applicable shot clock, by affirmatively indicating its consent either in writing or by
affirmatively indicating its consent on the record at any public hearing or public meeting. The
Select Board shall be permitted to reasonably rely upon a representative of the applicant
indicating that they are authorized to grant such consent on behalf of the respective applicant,
on whose behalf they have been addressing the Board within the hearing process.

(B) Reasonable Delay Extensions of Shot Clock Periods.

The Town recognizes that there may be situations wherein, due to circumstances beyond the
control of the Town and/or the Select Board, the review and issuance of a final decision upon a
Wireless Telecommunications Facility Permit application for a personal wireless facility cannot
reasonably be completed within the application shot clock periods delineated within Section
8.2.

If, despite the exercise of due diligence by the Town and the Select Board, the determination
regarding a specific application cannot reasonably be completed within the applicable shot
clock period, the Board shall be permitted to continue and complete its review, and issue its
determination at a date beyond the expiration of the applicable period, if the delay of such final
decision is, because of the specific facts, reasonable under the circumstances.

SECTION 9. APPLICATION REQUIREMENTS
9.1 Initial Application

Applications for a Wireless Telecommunications Facility permit shall be made to the Select Board,
who shall initially determine whether or not the application is complete and/or free of defects upon
receipt of the same.

If the Select Board determines that the application is defective or incomplete, they shall promptly
mail a Notice of Incompleteness to the applicant, in accord with Section 8 to toll the applicable shot
clock, to ensure that the Town and the Select Board are afforded sufficient time to review and
determine each respective application.

9.2 Batched Applications

Applicants may submit up to five individual applications for a small wireless facility permit in a
batch; provided, however, that small wireless facilities in a batch must be proposed with
substantially the same equipment in the same configuration on the same support structure type. Each
application in a batch must meet all the requirements for a complete application, which includes
without limitation the application fee for each application in the batch. If any application in a batch
is incomplete, the Select Board, in the Select Board’s discretion, shall determine whether the entire
batch shall be deemed incomplete. If any application is withdrawn or deemed withdrawn from a
batch, the Select Board shall determine whether the entire batch shall be deemed withdrawn. If any
application in a batch fails to meet the required findings for approval, the Select Board shall
determine whether the entire batch shall be denied.



9.3 Application Materials

Except as provided in Section 9.5, each application shall include the following materials, the
absence of any one of which listed hereinbelow, shall render the respective application incomplete:

(A) Listing of all applicants, co-applicants, site developer(s), and wireless carrier(s), and
related third parties on whose behalf the application is being submitted;

(B) Proof of Authorization for Site Occupancy;

Where an applicant is not the owner of the real property upon which it seeks to install its
equipment or facility, the applicant shall submit proof of authorization to occupy the site at
issue. If the applicant is leasing all or a portion of real property upon which it intends to install
its new facility or equipment, then the applicant shall provide a written copy of its lease with
the owner of such property. The applicant may redact any financial terms contained within the
lease, but it shall not redact any portion of the lease which details the amount of area leased nor
the specific portion of the real property to which the applicant has obtained the right to occupy,
access, or preclude others from entering.

Where an applicant is seeking to Colocate new equipment into an existing personal wireless
services facility, it shall provide a copy of its written colocation agreement with the owner of
such pre-existing personal wireless services facility, from which it may redact any financial
terms.

(C) Drawn-To-Scale Depictions;

The applicant shall submit drawn-to-scale depictions of its proposed wireless support structure
and all associated equipment to be mounted thereon, or to be installed as part of such facility,
which shall clearly and concisely depict all equipment and the measurements of same.

If the applicant claims that its proposed installation qualifies as a small wireless facility within
this Ordinance, the drawn-to-scale depiction shall include complete calculations for all of the
antennas and equipment of which the facility will be comprised, depicting that, when
completed, the installation and equipment will meet the physical size limitations which enable
the facility to qualify as a small wireless facility. If the applicant claims the proposal involves
an Eligible Facilities Request it shall provide sufficient documentation for the Town to
determine that the modification of an existing tower or base station does not substantially
change the physical dimensions of such tower or base station.

(D) Site Plan;

The applicant shall submit a site plan that shall show all existing and proposed structures and
improvements, including antennas, roads, buildings, guy wires and anchors, parking, and
landscaping, and shall include grading plans for new Facilities and roads. Any methods used to
conceal the modification of the existing facility shall be indicated on the site plan. The site plan
shall be drawn to a scale of not more than one hundred feet to the inch.

The site plan shall include a boundary survey for the project performed by a land surveyor
licensed by the State of Maine.

(E) Fire Safety;

The applicant shall submit a fire safety plan that includes a general description of the personal
wireless services facility for purposes of ensuring the Fire Department is fully informed and
prepared in case of a fire. The Fire Safety Plan shall specify how the equipment operation will



be in compliance with NFPA 76 standards for safeguarding telecommunications facilities and
equipment from fire damage, NFPA 2001: Clean Agent standards for fire suppression systems in
telecommunications facilities, NFPA 72: Fire Alarm and Signaling Code standards for fire alarm
system installation, testing, and maintenance. The fire safety plan must include, but is not
limited to, the following:

(1) Location of all Fire Safety Plan documents;

(i1) Location of the facility’s alarm panel;

(ii1) List of emergency contacts;

(iv) Specific responsibilities assigned to designated personnel;
(v) Location of signal-processing equipment;

(vi) Location and listing of types of power equipment, including rectifiers, inverters,
distribution cabinets, bus bars, cables, and communications raceways;

(vii) Listing and location of batteries, including description of quantities and types of
batteries, specifying whether batteries are lithium-ion, nickel cadmium, sodium-nickel,
valve-regulated lead acid, and/or vented, and description of any associated exhaust
ventilation system(s);

(viii) Description of actions to detect and prevent thermal runaway events;

(ix) Description of whether the facility will be located in a lightning-prone area. If the
facility is to be located in a lightning-prone area, description of how the facility shall
comply with NFPA 780 Standard for the Installation of Lightning Protection Systems;

(x) Description of location and types of fuses used to ensure that if the wireless
transmission facility experiences overcurrent resulting from current exceeding the rating
of equipment or the ampacity of a conductor, the facility shall turn off temporarily;

(xi) Depowering procedures including identification of locations of electrical
depowering devices or service disconnecting means, which include:

(1) Coded floor prints located in the Fire Safety Plan document;
(2) Facility signage to direct fire personnel to depowering locations; and
(3) The method of turning off power to the following:

(a) Alternating current power board. This is the primary source of electric
power for a telecommunications facility and is supplied by the local
power company;

(b) Standby power generator. This unit, usually a turbine or diesel
generator, provides standby alternating current power that is transferred
manually or automatically whenever a loss of utility-fed power is
experienced;

(c) Direct current primary disconnect fuse or circuit breaker bay. This unit
distributes direct current power to the secondary fuse or circuit breaker
panels throughout the central office. The secondary fuse or circuit breaker
panels feed all the operating voltages to the central office branch circuits;

(d) Uninterruptible power supply (UPS);



(e) HVAC systems serving the facility;

(f) Alternative energy devices, such as wind turbines, fuel cells,
photovoltaic systems, or other devices providing power to the facility;

(xii) Location of Knox box;

(xiii) Description of plan for regular testing and maintenance of fire
suppression and detection systems to ensure they remain operational during an
emergency;

(xiv) Description of actions and procedures to prevent overheating of breakers;

(xv) Description of overcurrent protection equipment;

(xvi) Description of methods used to ensure impedance matching and to
prevent of mismatches between sources, conductors, and loads.

(F) Soil Erosion and Sedimentation Control;

A soil erosion and sedimentation control plan, prepared in accordance with the standards
contained in the latest revised edition of the Environmental Quality Handbook published by the
U.S. Soil Conservation Service. The plan shall include proof that the construction, operation,
and maintenance of the personal wireless services facility will be in compliance with the Town
of Athens Shoreland Zoning Ordinance.

(G) Engineer’s Report;

For the construction of all new wireless facilities, the applicant shall provide a report prepared
and certified by professional civil, electrical, structural engineer (as appropriate) registered in
Maine certifying the integrity and safety of all proposed new towers, equipment and/or
structures and compliance with all applicable standards and codes. The report or the design
plans shall indicate the location, type, and height of the proposed personal wireless services
facility, antenna capacity, on-site and abutting off-site land uses, means of access, setbacks from
property lines, all applicable American National Standards Institute (ANSI) and American
Society of Civil Engineers (ASCE) standard, and all building, electrical, fire and other safety
codes.

To the extent that an application proposes to colocate or add new equipment onto an existing
tower or personal wireless services facility, the applicant shall provide an engineer’s report
certifying that the proposed shared use will not diminish the structural integrity and safety of the
existing structure and explaining what modifications, if any, will be required in order to certify
to the above.

The engineer’s report and/or designs shall provide enough detail to independently verify
compliance with all applicable standards and code. At minimum, the materials shall include:

(1) A short circuit and coordination study (“SCCS”) calculated pursuant to the IEEE 551-
2006: Recommended Practice for Calculating AC Short-Circuit Currents in Industrial
and Commercial Power Systems or the latest version of that standard. The study must
demonstrate the protection devices will ensure the equipment enclosure will not be
breached. The SCCS must include analysis of Voltage Transient Surges due to contact of
conductors of different voltages;

(i1) A one-line diagram of the electrical system,;



(ii1) Voltage Drop & Load Flow Study;
(iv) Load Calculation;
(v) Panel Directories;

(vi) A plot plan showing the location of the mounting structure including address, or
structure designation, or GPS location on the front sheet;

(vii) A plot plan showing the location of the service disconnecting means;
(viii) An elevation drawing of the equipment and the service disconnecting means; and

(ix) Demonstration that the wireless facility structure is designed to meet applicable
structural standards for antenna support structures and antennas, including but not
limited to TIA 222-1-2023, or its replacements.

(H) Visual Impact Analysis;

The applicant shall provide a completed visual impact analysis, which, at a minimum, shall
include the following:

) Small Wireless Facilities;

For applications seeking approval for the installation of a small wireless facility, the
applicant shall provide a visual impact analysis which shall include photographic images
taken from the perspectives of the properties situated in closest proximity to the location
being proposed for the siting of the facility, as well as those properties which would
reasonably be expected to sustain the most significant adverse aesthetic impacts due to
such factors as their close proximity to the site, their elevation relative to the site, the
existence or absence of a “clear line of sight” between the tower location and their
location.

The applicant shall also provide the information required by Section 10.1.D, viewshed
observation points.

(i1) Telecommunications Towers and Personal Wireless Service Facilities which do not
meet the definition of a Small Wireless Facility for applications seeking approval for the
installation of a telecommunications tower or a personal wireless service facility that
does not meet the definition of a small wireless facility, the applicant shall provide:

(1) A “Zone of Visibility Map” to determine locations from where the new
facility will be seen;

(2) A visual impact analysis which shall include photographic images taken from
the perspectives of the properties situated in closest proximity to the location
being proposed for the siting of the facility, as well as those properties which
would reasonably be expected to sustain the most significant adverse aesthetic
impacts due to such factors as their close proximity to the site, their elevation
relative to the site, the existence or absence of a “clear line of sight” between the
tower location and their location.

The photographic images shall depict the height at which the proposed facility
shall stand when completed, including all portions and proposed attachments to
the facility, including, but not limited to, the main support structure, all antennas,
transmitters, whip antennas, lightning rods, t-bars, crossbars, and cantilever



attachments which shall, in whole or in part, be affixed to it, any and all
surrounding equipment compound(s), fencing, cellular equipment cabinets,
transformers, transformer vaults and/or cabinets, sector distribution boxes, ice
bridges, backup generators, including but not limited to equipment boxes, switch
boxes, backup generators, ice bridges, etc., to the extent that any of such
compound and/ or equipment will be visible from properties other than the
property upon which the proposed tower and compound are to be installed.

The visual impact analysis shall include an assessment of alternative designs and
color schemes, as well as an assessment of the visual impact of the proposed
facility, taking into consideration any supporting structure which is to be
constructed, as well as its base, guy wires, accessory facilities or structures,
including overhead utility lines from abutting properties and streets; and

(I) Location Preferences and Alternative Site Analysis;

The application shall address the applicant’s effort to meet the Town’s location preferences
described in Section 10.1 and fully justify any proposed placement of any facility that is not in
the most preferred location and/or any higher preferred location than the specific location that is
proposed.

A completed alternative site analysis of all potential less intrusive alternative sites which the
applicant has considered, setting forth their respective locations, elevations, and suitability or
unsuitability for remedying whatever specific wireless coverage needs the respective applicant
or a specific Wireless Carrier is seeking to remedy by the installation of the new facility which
is the subject of the respective application for a Wireless Telecommunications Facility Permit.

If, and to the extent that an applicant claims that a particular alternative site is unavailable, in
that the owner of an alternative site is unwilling or unable to accommodate a wireless facility
upon such potential alternative site, the applicant shall provide probative evidence of such
unavailability, whether in the form of communications or such other form of evidence that
reasonably establishes same.

The alternative site analysis shall contain:

(1) An inventory of all existing tall structures and existing or approved
communications towers within a two-mile radius of the proposed facility;

(i1) A map showing the exact location of each site inventoried, including latitude and
longitude (degrees, minutes, seconds), ground elevation above sea level, the
height of the structure and/or tower, and accessory facilities or structures on the
site of the inventoried location;

(iii)  An outline of opportunities for shared use of an existing wireless facility as
opposed to the installation of an entirely new facility;

(iv) A demonstration of good-faith efforts to secure shared use from the owner of
each potential existing tall structure and existing or approved communications
tower, as well as documentation of the physical, technical, and/or financial
reasons why shared usage is not practical in each case; and

(v) A demonstration the carrier is not able to solve any claimed service needs
through upgrade of existing facilities to improve coverage or capacity, including



but not limited to cell splitting and/or cell sectoring. The application shall explain
why no alternative is available or feasible.

(J) FCC Compliance;
The requirements are as follows:
(1) The information required by Section 14 of this Ordinance;
(i) The information required by Section 15 of this Ordinance; and
(i11)) RF exposure compliance report.

An FCC compliance report, prepared by a licensed engineer registered in Maine and
certified under penalties of perjury, that the content thereof is true and accurate, wherein
the licensed engineer shall certify that the proposed personal wireless services facility
will be FCC compliant as of the time of its installation, meaning that the facility will not
expose members of the general public to radiation levels that exceed the permissible
radiation limits which the FCC has set.

The Town of Athens, at its own discretion, may hire a licensed engineer to cross check
the FCC Compliance Report, with the cost borne by the applicant.

If it is anticipated that more than one carrier and/or user is to install transmitters into the
facility then the FCC compliance report shall take into account anticipated exposure
from all users on the facility and shall indicate whether or not the combined exposure
levels will, or will not exceed the permissible General Population Exposure Limits, or
alternatively, the Occupational Exposure Limits, where applicable.

Such FCC Compliance Report shall provide the calculation or calculations with which
the engineer determined the levels of RF radiation and/or emissions to which the facility
will expose members of the general public.

On the cover page of the report, the report shall explicitly specify: (a) Whether the
applicant and their engineer are claiming that the applicable FCC limits based upon
which they are claiming FCC compliance are the General Population Exposure Limits
or the Occupational Exposure Limits. If the applicant and/or their engineer are asserting
that the Occupational Exposure Limits apply to the proposed installation, they shall
detail a factual basis as to why they claim that the higher set of limits is applicable, (b)
The exact minimum distance factor, measured in feet, which the applicant’s engineer
used to calculate the level of radiation emissions to which the proposed facility will
expose members of the general public. The minimum distance factor is the closest
distance (i.e., the minimum distance) to which a member of the general public shall be
able to gain access to the transmitting antennas mounted upon, or which shall be a part
of, the proposed facility.

The applicant shall make the underlying data available in a format that will allow for
independent replication of results.

(K) Estimate for Cost of Removal of Facility;

A written estimate for the cost of the decommissioning and removal of the personal wireless
services facility, including all equipment that comprises any portion or part of the facility,
compound, and/or complex, as well as any accessory facility or structure, including the cost of



the full restoration and reclamation of the site, to the extent practicable, to its condition before
development in accord with the decommissioning and reclamation plan required herein.

(L) Property Owner Consent & Liability Acknowledgment;

A signed written consent from each owner of the subject real property upon which the
respective applicant is seeking installation of its proposed personal wireless service facility,
wherein the owner or owners, both authorize the applicant to file and pursue its Wireless
Telecommunications Facility Permit application and acknowledge the landowner’s
responsibility for engineering, legal and other consulting fees incurred by the Town if not paid
by the applicant.

(M) FCC License;

A copy of any applicable Federal Communications Commission license possessed by any
carrier named as an applicant, co-applicant, or whose equipment is proposed for installation as
of the time the application is being filed with the Town. If the applicant will be using unlicensed
or licensed by rule spectrum (example: CBRS GAA) the applicant shall include documentation
demonstrating federal authority to provide personal wireless services using that spectrum.

(N) Viewpoint and Viewshed Analyses

In addition to any zone of visibility analysis for impact on nearby sites, each application of any
type shall address the visual impacts of the proposed facility on the protected scenic views and
viewshed observation points listed in Sections 10.1.C and .D regardless of their distance from
the proposed location.

(1) Viewshed analysis. A Viewshed analysis identifies locations that are visible from one
or more observation points. The analysis should be performed using a Geographic
Information System program such as ArcGIS Pro, GRASS GIS (r.los, r.viewshed),
QGIS (viewshed plugin), LuciadLightspeed, LuciadMobile, SAGA GIS (Visibility),
TNT Mips, ArcMap, Maptitude, or ERDAS IMAGINE, configured as appropriate
for tower siting and using proper variables or offset variables. The analysis should
employ both line of sight and full viewshed tools. The output should identify what
locations the facility can be seen from and whether any views will be blocked or
obstructed as a result of the facility. The analysis should in particular determine
whether there will be blockage or obstruction of any of the protected view areas
listed in Section 10.1.C from any point.

(i1) Visibility analysis. A visibility analysis assesses what areas are visible from a
specific point. Visibility analyses also involves use of a GIS to determine whether a
proposed facility will act as a visibility barrier to views from the selected point.
Many of the programs used for viewshed analysis have an available visibility
analysis plugin. The application must include a visibility analysis for the points
within the protected viewshed areas listed in Section 10.1.D.

(O) Effective Prohibition Claims;

Applicants seeking approvals for the installation of new wireless Facilities often assert that
federal law, and more specifically the Communications Act, prohibits the local government
from denying their respective applications even if state law does not otherwise permit a
variance. The Town recognizes that Congress has restricted the Town’s state-law authority to
some extent and has imposed additional obligations through the TCA, codified at 47 U.S.C.
§332(c)(7)(B). At the same time, federal courts and the FCC have recognized that there is a



balance to be struck between the Town’s traditional state law land use authority and carriers’
needs to deploy personal wireless service facilities. Regulations focused on legitimate local
objectives, such as ordinances requiring installations to conform to the character of the
neighborhood, are not categorically precluded by the effective prohibition restriction. The Town
will strive to affect a harmonious role regarding placement, construction and modification of
personal wireless service, so that carriers can place needed personal wireless service facilities
on suitable sites after taking appropriate measures to mitigate adverse effects.

Wireless carriers often assert that their desired facility is “necessary” to remedy one or more
significant gaps in a carrier’s personal wireless service, and they proffer computer-generated
propagation maps to establish the existence of such purported gaps. The Town is aware that, in
August 2020, driven by a concern that propagation maps created and submitted to the FCC by
wireless carriers were inaccurate, the FCC caused its staff to perform actual drive tests, wherein
the FCC staff performed 24,649 tests, driving nearly ten thousand (10,000) miles through nine
(9) states, with an additional 5,916 stationary tests conducted at 42 locations situated in nine (9)
states. At the conclusion of such testing, the FCC Staff determined that the accuracy of the
propagation maps submitted to the FCC by the wireless carriers had ranged from as little as
16.2% accuracy to a maximum of 64.3% accuracy. As a result, the FCC Staff recommended that
the FCC no longer accept propagation maps from wireless carriers without supporting drive test
data to establish their accuracy. A copy of the FCC Staft’s 66-page report is available in the
Athens Town Office.

Some applicants claim that the wireless carrier has adequate coverage but their facilities are
experiencing a capacity deficiency that prevents the carrier from providing reliable or adequate
voice and/or data service throughout the coverage area. The applicants then assert that denial of
the application would constitute an effective prohibition.

The Town considers it of critical import that applicants provide truthful, accurate, complete, and
sufficiently reliable data to enable the Select Board to render determinations upon applications
for new wireless Facilities consistent with both the requirements of this Ordinance and the
statutory requirements of the Communications Act.

Consistent with same, if, at the time of filing an application under this Ordinance, an applicant
intends to assert before the Select Board or the Town that: (a) an identified wireless carrier
suffers from a significant gap in its personal wireless services within the Town, (b) that the
applicant’s proposed installation is the least intrusive means of remedying such gap in services,
and/or (¢) that under the circumstances pertaining to the application, a denial of the application
by the Select Board would constitute an “effective prohibition” under 47 U.S.C. §332, then, at
the time of filing such application, the applicant shall be required to file a written statement
which shall be entitled: “Notice of Effective Prohibition Conditions.”

If an applicant files a Notice of Effective Prohibition Conditions, then the applicant shall be
required to submit Probative Evidence to enable the Select Board to reasonably determine:

(1) whether and to what extent the conditions alleged by the respective applicant exist;

(i1) whether and to what extent there exists a significant gap or gaps in an identified
wireless carrier’s personal wireless services within the Town, or a capacity deficiency
that leads to unacceptable service quality;

(ii1) the geographic locations of any such gaps or capacity deficiencies; and



(iv) the geographic boundaries of such gaps or capacity deficiencies, to enable the Select
Board to determine whether granting the respective application would be consistent with
the requirements of this Ordinance and the legislative intent behind same, and whether
federal law would require the Select Board to grant the respective application, even if it
would otherwise violate the Town’s Ordinances, including, but not limited to, this
Ordinance.

(P) The additional materials which the applicant shall then be required to provide shall include

the following:

(1) Drive Test Data and Maps;

If, and to the extent that an applicant claims that a specific wireless carrier suffers
from a significant gap in its personal wireless services within the Town, the
applicant shall conduct or cause to be conducted a drive test within the specific
geographic areas within which the applicant is claiming such gap or gaps exist,
for each frequency at which the carrier provides personal wireless services. The
drive test shall follow the test methodology as that employed by the FCC. See
Mobility Fund Phase Il Coverage Maps Investigation Staff Report, GN Docket
No. 19-367, Doc-361165A1, 55-56, 2019 FCC LEXIS 3977, *60-*65 (Dec. 5,
2019).

The applicant shall provide the Town and the Select Board with the actual drive
test data recorded during such drive test, in a simple format which shall include,
in table format:

(i) the date and time for the test or test;

(ii) the location, in longitude and latitude of each point at which signal
strength was recorded;

(i)  each signal strength recorded, measured in DBM, for each
frequency; and

Such data is to be provided in a separate table for each frequency at which
the respective carrier provides personal wireless services to any of its end-
use customers.

(iv.)  The applicant shall also submit drive test maps, depicting the
actual signal strengths recorded during the actual drive test, for each
frequency at which the carrier provides personal wireless services to its
end-use customers.

If an applicant claims that it needs a “minimum” signal strength
(measured in DBM) to remedy its gap or gaps in service, then for each
frequency, the applicant shall provide three (3) signal strength coverage
maps reflecting actual signal strengths in three (3) DBM bins, the first
being at the alleged minimum signal strength, and two (2) additional three
(3) DBM bin maps depicting signal strengths immediately below the
alleged minimum signal strength claimed to be required.

By way of example, if the applicant claims that it needs a minimum signal
strength of — 95 DBM to remedy its alleged gap in service, then the
applicant shall provide maps depicting the geographic area where the gap



is alleged to exist, showing the carrier’s coverage at — 95 to -98 DBM, -99
to -101 DBM and -102 to -104 DBM, for each frequency at which the
carrier provides personal wireless services to its end-use customers.

(2) Denial of Service and/or Dropped Call Records;

If and to the extent that an applicant claims that a specific wireless carrier suffers
from a capacity deficiency that prevents the carrier from providing adequate
coverage of its personal wireless services within the Town, then the applicant
shall provide dropped call records and denial of service records evidencing the
number and percentage of calls within which the carrier’s customers were unable
to initiate, maintain and conclude the use of the carrier’s personal wireless
services without actual loss of service, or interruption of service. The carrier shall
also indicate the current physical resource block utilization rate by channel,
frequency band and air interface generation (e.g., LTE, 5G), on average, at peak
times and at the time of any specifically claimed past blocking events. The
underlying information and method of calculating the claimed capacity shortfall
must be made available on request, in a format that will allow for independent
replication of results.

(3) Evaluation of alternatives.

Applicant shall demonstrate that it made a full effort to evaluate all potential
alternatives, including but not limited to (i) alternate sites, and (ii) upgrade of
existing facilities to improve coverage or capacity, including but not limited to
cell splitting and/or cell sectoring. The application shall explain why no
alternative is available or feasible.

(Q) A specific statement of all relief requested, including each permit by type that is being
sought.

9.4 Eligible Facilities Requests Application Materials

For applications claimed to be Eligible Facilities Requests, the application can be limited to:

(A) Adequate documentation for the Town to determine whether the request meets the
requirements prescribed by 47 C.F.R. §1.6100 for Eligible Facilities Requests; and

(B) Proof that the facility, as modified, will comply with all prescribed generally-applicable
health and safety codes. See Sections 10.3(B), (C) and 10.4(1), (J), (K).

9.5 Colocation and Supplementation Requests — Structures that Already Host Personal Wireless
Facilities

Where an applicant proposes to colocate equipment on an existing structure that already hosts
personal wireless service facilities, the application need not contain certain material that would
otherwise be required. The application content requirements are the same for both Type I and Type 11
colocation requests, except that in order to benefit from the shorter shot clock associated with Type I
colocation requests the applicant must also provide sufficient information to demonstrate the
facilities meet the criteria in 47 C.F.R. §1.6002(1). An applicant that already has equipment on an
existing support structure and proposes to place additional equipment to upgrade or supplement
facilities on the same support structure to expand capacity, capability or coverage can also choose to
limit the application materials as allowed by this section even if the request does not meet the
criteria for an Eligible Facilities Request.



The application may omit:
(A) The boundary survey required by Section 9.3.D;

(B) Any of the information called for by Section 9.3.E that has already been provided for the
existing structure and will not change as a result of the contemplated colocation or
supplementation;

(C) Section 9.3.F;
(D)Section 9.3.1;
(E) Section 9.3.J(i1) and (ii);

(F) The information required by Section 9.3.K can be limited to the cost of decommissioning
and removal of only the facilities proposed to be colocated, added, upgraded or
supplemented.

(G) The applicant may also seek relief from submitting any other application content
requirement other than that required by Section 9.3.N (as limited). The request must state
why the information is not necessary. One valid reason is that the information has already
been provided as part of a prior permit application and there will be no change to that
information as a result of the contemplated colocation or supplementation. If this option is
taken the applicant shall include a sworn affidavit by a representative with authority to bind
the applicant to the commitment that there will be no change. The Town will consider the
request and state whether it is granted or denied within the period for providing Notice of
Incompleteness for that application type.

9.6 Replacement Tower at an Existing Tower Site

Where an applicant proposes to replace a tower on a site that currently hosts a permitted tower, the
applicant may seek relief from submitting certain application materials.

The applicant may request that other permitting requirements be waived by the Select Board.

One valid reason for requesting a waiver is that the information has already been provided as part of
a prior permit application and there will be no change to that information as a result of the
contemplated changes to the site. If this option is taken, the applicant shall include a sworn affidavit
by a representative with authority to bind the applicant to the commitment that there will be no
change. The Town will consider the request and state whether it is granted or denied within the
period for providing Notice of Incompleteness for that application type.

If a waiver is approved by the Select Board, the application to replace a tower at a pre-existing
permitted site may omit one or more of the following:

(A) Section 9.3.H, Visual Impact Analysis;
(B) Section 9.3.1, Location Preferences and Alternative Site Analysis;
(C) Section 9.3.N, Viewpoint and Viewshed Analyses

If a waiver is approved by the Select Board, the application to replace a tower at a pre-existing
permitted site may be exempted from meeting Setback Requirements as specified in Section 11.

SECTION 10. LOCATION PREFERENCES AND DESIGN STANDARDS

10.1 Location Preferences




(A)Preference order:

) The first and most preferred location for personal wireless service facilities is
colocation at an existing site or upgrade/supplementation of a carrier’s existing
facilities at an existing site to expand capacity, capability or coverage, unless the
new facilities would unreasonably interfere with existing scenic or aesthetic uses
or obstruct protected viewsheds;

(ii) The second order preference is a location where the personal wireless service
facilities will not be visible to the surrounding and nearby properties because of
distance;

(iii)  The third order preference is employment of effective concealment measures at
the desired location; and

(iv)  The fourth order preference is use of stealth technology.

(B) Presumptively inappropriate locations. The Town of Athens declares that, unless the
applicant can demonstrate that denial would constitute an effective prohibition and the
balance of interests lies in favor of the carrier, personal wireless facilities cannot be located
in a predominantly residential area and must meet all setback requirements in relation to
residential dwellings or structures, school buildings, schools or town-owned playgrounds,
school or town-owned recreational fields, or school or town-owned recreational facilities.

(C) The Town of Athens designates the following scenic views as existing scenic and aesthetic
uses that should be protected:

(i) Athens Village, including the historic Union Meeting House and Somerset
Academy (listed on Historic Register);

(ii)  Historic Chapman Ridge Farmland;

(iii)  Barker Pond;

(iv) Mt Rest Cemetery;

v) Porcupine Hill;

(vi)  Parkman Hill;

(vil)  Robbins Hill;

(viii) Kennebec and Wesserunsett Valleys; and

(ix)  Western Mountains (Appalachian range, including Saddleback Mountain,
Sugarloaf Mountain and the Bigelow Mountain Range);

(D) The Town of Athens designates the following viewshed observation points that should be
protected:

(1) 75-98 Barker Hill Rd.;

(i) 22-64 South Main St Rd;

(iii)  101- 123 Stickney Hill Rd.;

(iv)  180-183 Fox Hill Rd.;

v) 30-33 Back Road (Mt Rest Cemetery);



(vi)  179-293 Dore Hill Rd.;

(vii)  23-80 Peaks Hill Rd.;

(viii) 257-293 Chapman Ridge Rd.;
(ix)  2013-2056 East Ridge Rd.;
(x) 213, 326-429 Brighton Rd.;
(xi) 32 -63 Lords Hill Circle; and
(xii)  Bunker Hill Rd.

10.2 General Design standards

The following design standards shall apply to all applications for the siting, construction,
maintenance, use, erection, movement, reconstruction, expansion, material change, or structural
alteration of a personal wireless service facility at the desired location.

For any particular location the applicant must demonstrate it has designed the least visually and
physically intrusive facility and complex under the facts and circumstances through any available
technique, including but not limited to stealth and/or concealment.

10.3 Small Wireless Facility Design Standards

Small Wireless Facilities (SWF) shall be sited to inflict the minimum adverse impacts upon
individual residential properties, and specifically, to minimize, to the greatest extent reasonably
feasible, adverse aesthetic impacts upon residential homes or reductions in the property values of
same.

SWFs attached to pre-existing wooden and non-wooden poles shall conform to the following
criteria.

Proposed antenna and related equipment shall meet:

(A) Design standards which the Town may maintain and update as needed, provided that the
Town makes its designed standards publicly available for review by any potential applicant
seeking approval for the installation of an SWF within the Town;

(B) All Building and Construction Codes adopted by the state of Maine as part of the Maine
Uniform Building and Energy Code (“MUBEC”); and

Below is a partial list of potentially applicable codes and standards:
(1) 2015 International Building Code;
(i1)) 2015 International Existing Building Code;
(iii) 2015 International Energy Conservation Code;
(iv)  ANSI/ASHRAE Standard 90.1-2007;
(v) 2020 National Electric Code — NFPA 70;
(vi) 2015 International Mechanical Code;
(vii) 2018 Fire Prevention Code — NFPA 1;
(viii) NFPA 37,



(ix) NFPA 110 and/or 111
(x) NEC Arts. 445, 701 and/or 702, as applicable.

(C) Demonstration that the wireless facility structure is designed to meet applicable structural
standards for antenna support structures and antennas, including but not limited to TIA 222-1-
2023, or its replacements.

Antennas and antenna equipment, including but not limited to radios, cables, associated
shrouding, disconnect boxes, meters, microwaves, and conduit, which are mounted on poles,
shall be mounted as close to the pole as technically feasible. They shall not be illuminated
except as required by municipal, federal, or state authority, provided this shall not preclude
deployment on a new or replacement street light.

10.4 PWSF Design Standards

The design of a proposed new telecommunications tower or personal wireless service facility which
does not meet the definition of a Small Wireless Facility shall comply with the following:

(A) The choice of design for installing a new personal wireless service facility or the substantial
modification of an existing personal wireless service facility shall be chosen to minimize the
potential adverse impacts that the new or expanded facility may, or is likely to, inflict upon
nearby properties;

(B) Existing on-site vegetation shall be preserved to the maximum extent possible, subject to
actions necessary to reduce fire risks. No cutting of trees shall take place on a site connected
with an application made under this Ordinance prior to the approval of the Permit use. Any tree
cutting after approval of the Wireless Telecommunications Facility Permit must be in
accordance with the approved site plan;

(C) Native deciduous or other fire-resistant tree plantings may be required to screen portions of
the telecommunications tower and accessory facilities or structures from nearby residential
property as well as from public sites known to include important views or vistas. Trees used for
screening purposes should be set back at least 20 feet from the supporting structure;

(D) The applicant shall demonstrate to the approving board that adequate measures have been
taken to screen and abate site noises such as heating and ventilating units, air conditioners, and
emergency power generators. Telecommunications towers shall comply with all applicable
sections of this chapter as it pertains to noise control and abatement;

(E) Telecommunications towers shall not be lighted except where FAA/ FCC required lighting
of the telecommunications towers is necessary. No exterior lighting shall spill from the site in an
unnecessary manner;

(F) Adequate emergency and service access shall be provided and maintained. Parking shall be
provided to assure adequate emergency and service access. The Select Board shall determine
the number of required spaces, but in no case shall the number of parking spaces be less than
two spaces;

(G) Maximum use of existing roads, public or private, shall be made. Road construction shall, at
all times, minimize ground disturbance and vegetation cutting to the top of fill, the top of cuts,
or no more than 10 feet beyond the edge of any pavement. Road grades shall closely follow
natural contours to assure minimal visual disturbance and reduce soil erosion potential;



(H) Fencing. The telecommunications tower and any accessory buildings or structures shall be
adequately enclosed by a fence, the design of which shall be approved by the Select Board. The
Select Board may waive this requirement if the applicant demonstrates that such measures are
unnecessary to ensure the security of the facility;

(D) All Building and Construction Codes adopted by the state of Maine as part of the Maine
Uniform Building and Energy Code (“MUBEC”);

A partial list of potentially applicable codes and standards are:
(1) 2015 International Building Code
(i1)) 2015 International Existing Building Code
(iii) 2015 International Energy Conservation Code
(iv)  ANSI/ASHRAE Standard 90.1-2007
(v) 2020 National Electric Code — NFPA 70
(vi) 2015 International Mechanical Code
(vii) 2018 Fire Prevention Code — NFPA 1
(viii) NFPA 37
(ix) NFPA 110 and/or 111
(x) NEC Arts. 445, 701 and/or 702, as applicable

(J) All supporting structures must be designed and constructed to meet applicable structural
standards for antenna support structures and antennas, including but not limited to TIA 222-1-
2023, or its replacements; and

(K) Strand-mounted antennas shall be placed only on supporting strands that have been tested
and certified as capable to hold the additional weight and to resist high winds.

SECTION 11. SETBACK REQUIREMENTS

11.1 Setbacks from other wireless facilities

Each proposed personal wireless services facility shall be set back a minimum of 1,000 feet from an
existing/proposed personal wireless services facility. Distances of setbacks shall be verified by the
applicant and confirmed by the Code Enforcement Officer.

11.2 Setbacks from residences, schools, playgrounds, and recreational facilities

Each proposed personal wireless service facility and personal wireless service facility structure,
compound, and complex shall be located on a single lot and shall be set back a minimum of 1,000
feet from any residential dwelling or structure, school building, school or town-owned playground,
school or town-owned recreational field, or school or town-owned recreational facility. Adequate
measures shall be taken to contain on-site all icefall or debris from tower failure and preserve the
privacy of any nearby residential properties.

11.3 Setbacks from property lines

Each proposed personal wireless service facility and personal wireless service facility structure,
compound, and complex shall be set back a minimum of two hundred (250) feet from any property
lines and from any public road.



Small wireless facilities proposed to be located on public right-of-way shall be setback at least the
greater of 50 feet or one hundred twenty five percent (125%) of the height of the structure from any
residential dwelling or structure, school building, school or town-owned playground, school or town-
owned recreational field, or school or town-owned recreational facility.

SECTION 12. HEIGHT RESTRICTIONS
12.1 Small Wireless Facility Height

Personal Wireless Service Facilities which meet the definition of a small wireless facility shall not
exceed a maximum height of fifty (50) feet.

12.2 PWSF Wireless Facility Height

Personal Wireless Service Facilities which do not meet the definition of a small wireless facility shall
not exceed a maximum height of three-hundred (300) feet above ground level.

SECTION 13. USE RESTRICTIONS

13.1 Type I Application Use Restrictions

Type I applications for colocation of a small wireless facility shall be a Type I Wireless
Telecommunications Facility Permit use, requiring an applicant to obtain a Wireless
Telecommunications Facility Permit from the Select Board.

13.2 Type 1I Application Use Restrictions

Applications for colocations of a wireless personal services facility, which do not meet the definition
of a small wireless facility, shall require a Type II Wireless Telecommunications Facility Permit.

13.3 Type 111 Application Use Restrictions

Applications for installing new Small Wireless Facilities that meet the criteria for Type 11
applications shall be considered a Type III Wireless Telecommunications Facility Permit use. They
shall require a Wireless Telecommunications Facility Permit, unless they do not meet the applicable
setback requirements or height limitation.

13.4 Type IV Application Use Restrictions

Type IV applications seeking approval for the installation of a new cell tower and/or all other wireless
facilities that are not a small wireless facility or if the small wireless facility does not meet setback
requirements or height limitation shall require a Type IV Wireless Telecommunications Facility
Permit.

SECTION 14. ENVIRONMENTAL IMPACTS

All fixed emission sources are subject to the FCC’s NEPA rules, even if the facility in issue is not
required to be registered in the Antenna Registration System (ASR). Construction constitutes a
“major federal action” as defined in 40 C.F.R. §1508.1(w) since it involves federal authorizations to
use electromagnetic spectrum licensed by the FCC. This means that the licensee must evaluate
whether a NEPA categorial exclusion applies. If there is no applicable categorical exclusion the
licensee must perform an environmental assessment to determine whether there may be a significant
environmental impact. Nothing in the FCC rules requires that the materials generated in the
evaluation or assessment be made publicly available unless the facility must be registered in the ASR
or the environmental assessment concludes there may be a significant environmental impact. Those
rules, however, also do not specifically make them confidential or immune from disclosure.



Each application shall include all materials that must be prepared by a licensee to comply with the
FCC’s NEPA rules, including the original evaluation and any environmental assessment. If these
materials have been submitted in a docketed or non-docketed FCC proceeding and are therefore
already publicly available in a convenient manner such as through an FCC system such as ECFS or
ASR and without registration the applicant may provide a working link to the materials but shall also
provide a statement of the status of the proceeding, including any determinations (including but not
limited to any Finding of No Significant Impact (FONSI)) made by the FCC or the bureau to which
initial processing has been delegated.

These materials must include the basis for any conclusions reached through the evaluation. For
example, if the evaluation concludes that a categorical exception applies the materials must contain
all the facts bearing on the question, including any facts that might tend to undercut that conclusion
and an explanation why the conclusion the categorical exception applies was reached despite those
facts. If an environmental assessment was performed and concludes there will not be a significant
environmental impact, the applicant must provide the full environmental assessment, including all
underlying facts bearing on whether there may be a significant environmental impact, including any
facts that might tend to undercut that conclusion and an explanation why the conclusion was reached
despite those facts. Any mitigation steps proposed or to which the applicant has committed must also
be fully set out.

The FCC has also subsumed Endangered Species Act Section 7 consultation within the NEPA
compliance process. 47 C.F.R. §1.1307(a)(3) requires all licensees and tower owners to consider
whether a proposed facility may affect sensitive species and their habitats. The U.S. Fish and Wildlife
Service (USFWS) provides an online mapping tool to determine which species and habitats are likely
present in and around a site and must be considered for effects. If there are listed species or habitat
there must be a biological assessment that considers the likelihood of an adverse effect.

The FCC has delegated the informal consultation process to applicants, who are responsible for
identifying possible effects on species and habitats and developing the initial evaluation of whether
an adverse effects is likely. USFWS can provide suggestions on possible mitigating methods and has
the option of indicating whether it would concur in a finding of “May Affect Not Likely to Adversely
Affect” (MANLAA).

As with other NEPA related materials, the information generated during the informal ESA Section 7
consultation process is not required to be made publicly available, but no rule prohibits public
disclosure or designates any information generated by an applicant as confidential.

Each application shall include all materials that must be prepared by a licensee to comply with the
FCC’s ESA Section 7 obligations, including the original online inquiry, the USFWS output, any
USFWS mitigation recommendations, any formal or informal biological assessment and any USFWS
indications whether it would concur in a MANLAA finding. If these materials have been submitted in
a docketed or non-docketed FCC proceeding and are therefore already publicly available in a
convenient manner such as through an FCC system such as ECFS or ASR and without registration
the applicant may provide a working link to the materials but shall also provide a statement of the
status of the proceeding, including any determinations (including but not limited to any MANLAA
finding) made by the FCC or the bureau to which initial processing has been delegated.

These materials must include the basis for any conclusions reached through the evaluation. For
example, if the evaluation concludes that there will be no effect or no adverse effect the materials
must contain all the facts bearing on the question, including any facts that might tend to undercut that
conclusion and an explanation why the conclusion was reached despite those facts. If a biological
assessment was performed and concludes there will not be an adverse effect, the applicant must



provide the full biological assessment, including all underlying facts bearing on whether there may be
an adverse affect, including any facts that might tend to undercut that conclusion and an explanation
why the conclusion was reached despite those facts. Any mitigation steps proposed or suggested by
USFWS or to which the applicant has committed must also be fully set out.

ESA Section 7 does not require consultation regarding species or habitats that are state-listed only.
Each applicant is responsible for determining whether a project may impact state-listed species under
Maine’s Endangered Species Act. Applicants should also determine whether the project may impact a
Maine Natural Areas Program Natural Community or a Rare Plant. Each application must include a
section demonstrating that the applicant has performed all state-required assessments and evaluations
and provide sufficient materials to demonstrate full compliance with the requirements of the
environmental laws of Maine, including any and all records relating to and constituting required
determinations. If a filing or submission to a state agency such as, for example, the Department of
Environmental Protection has been made then the application shall contain a copy of all such filings.

SECTION 15. HISTORIC SITE IMPACTS

Construction and operation of a tower constitutes an “Undertaking.” 47 C.F.R. §1.1307(a)(4) requires
that prior to initiation of construction of a communications tower facility the entity must determine
whether the proposed tower facility would affect properties listed or eligible for listing on the
National Register Historic Places. The FCC has entered two National Programmatic Agreements with
historic preservation officers relating to Colocation of Wireless Antennas (47 C.F.R. Part 1, Appendix
B) and regarding the NHPA Section 106 review process for all other wireless facilities (47 C.F.R. Part
1, Appendix C). The FCC has also established two electronic systems to facilitate communication and
collaboration regarding NHPA rights, duties and obligations.

Each application for wireless facilities shall provide sufficient documentation to demonstrate
compliance with NHPA requirements. These materials shall include the results of the initial search for
nearby historic properties and any notifications submitted to the Maine and/or any local preservation
office, whether submitted via the FCC’s Tower Construction Notification System (TNCS) and/or E-
106 or otherwise. If the project may affect a historic site the application shall also include all
communications with the MHPC and/or local preservation office regarding the project.

SECTION 16. FORCE MAJEURE

In the event that the rendering of a final decision upon a Wireless Telecommunications Facility
Permit application under this section is delayed due to natural and/or unnatural events and/or forces
which are not within the control of the Town or the Select Board, such delays shall constitute
reasonable delays which shall be recognized as acceptable grounds for extending the period for
review and the rendering of final determinations beyond the presumed reasonable period of time as
defined by the applicable shot clock.

SECTION 17. ELEVENTH HOUR SUBMISSIONS

In the event that an applicant tenders eleventh-hour submissions to the Town and/or the Select Board
in the form of (a) expert reports, (b) expert materials, and/or (¢) materials which require a significant
period for review due either to their complexity or the sheer volume of materials which an applicant
has chosen to provide to the Board at such late point in the proceedings, the Select Board shall be
afforded a reasonable time to review such late-submitted materials.

If reasonably necessary, the Select Board shall be permitted to retain the services of an expert
consultant to review any late-submitted expert reports which were provided to the Board, even if such
review or services extend beyond the applicable shot clock period, so long as the Board completes



such review and retains and secures such expert services within a reasonable period of time
thereafter, and otherwise acts with reasonable diligence in completing its review and rendering its
final decision.

SECTION 18. EXCESSIVE EXPOSURES AND RF TESTING
18.1 RF Limits

47 U.S.C. §332(c)(7)(B)(iv)provides that “[n]o State or local government or instrumentality thereof
may regulate the placement, construction, and modification of personal wireless service facilities on
the basis of the environmental effects of radio frequency emissions to the extent that such facilities
comply with the Commission’s regulations concerning such emissions.” The plain text says that
preemption applies when the “facilities” “comply” with the FCC’s regulations. If the facilities do not
comply then a state or local government may regulate on the basis of environmental effects.

Personal wireless services facilities erected at any height under 200 feet are not required to be
registered with the FCC under the Antenna Registration System. Nor does the FCC enforce its RF
radiation human exposure limits by: (a) testing the actual radiation emissions of wireless Facilities
and actual human exposures at the time of their installation or at any time thereafter, or (b) requiring
their owners to test them.

This means that for some wireless facilities constructed and operated within the Town, the FCC will
have no idea where they are located and no means of determining, much less ensuring, that they are
not exposing residents within the Town and/or the general public to excessive levels of RF Radiation.

The Town deems it to be of critical importance to the health, safety, and welfare of the Town, its
residents, and the public at large that personal wireless service facilities do not expose members of
the general public to levels of RF radiation that exceed the limits set out in FCC regulations.

In accord with the same, the Town enacts the following RF Radiation testing requirements and
provisions set forth herein below.

18.2 No Excessive RF Radiation Exposures Permitted

No personal wireless service facility emissions shall result in human exposures that exceed the FCC’s
limits.To this end, no personal wireless services facility shall at any time be permitted to emit
excessive RF Radiation, or to produce power densities that exceed the legally permissible limits for
electric and magnetic field strength and power density for transmitters, as codified within 47 C.F.R.
§1.1310(e)(1), Table 1 Sections (i) and (ii).

To ensure continuing compliance with such limits by all owners and/or operators of personal wireless
service facilities within the Town, all owners, and operators of personal wireless service facilities
shall submit reports as required by this section.

As set forth hereinbelow, the Town may additionally require, at the owner and/or operator’s expense,
independent verification of the results of any analysis set forth within any reports submitted to the
Town by an owner and/or operator.

If an operator of a personal wireless service facility fails to supply the required reports or fails to
correct a violation of the legally permissible limits described hereinabove, following notification that
their respective facility is believed to be exceeding such limits, any Wireless Telecommunications
Facility Permit or other permitting approval granted by the Select Board or any other Board or
representative of the Town is subject to modification or revocation by the Select Board following a
public hearing.



18.3 Initial Certification of Compliance with Applicable RF Radiation Limits

Within forty-five (45) days of initial operation or a substantial modification of a personal wireless
service facility, the owner and/or operator of each Telecommunications antenna shall submit to the
Select Board a written certification by a licensed professional engineer, sworn to under penalties of
perjury, that the facility’s radio frequency emissions comply with the limits codified within 47 C.F.R.
§1.1310(e)(1), Table 1 Sections (i) and (ii), as made applicable pursuant to 47 C.F.R. §1.1310(e)(3).

Predictive reports of the type that are acceptable for initial permitting are not to be used to compliance
testing and certification. The engineer shall measure the emissions of the approved facility, including
the cumulative impact from other nearby Facilities, and determine if such emissions and resulting
human exposures are exceed the limits described hereinabove at any location within the Town. The
engineer shall test for actual compliance by measuring actual emissions and calculating actual
exposures under typical operating conditions and under 100% duty cycle levels.

A report of these measurements and the engineer’s findings with respect to compliance with the
FCC’s Maximum Permissible Exposure (MPE) limits shall be submitted to the Select Board.

If the report shows that the facility does not comply with applicable limits, then the owner and/or
operator shall cease operation of the facility until the facility is brought into compliance with such
limits. Proof of compliance shall be a certification provided by the engineer who prepared the original
report. The Town may require, at the applicant’s expense, independent verification of the results of the
analysis.

18.4 Random RF Radiofrequency Testing

At the operator’s expense, the Town may retain an engineer or other qualified electromagnetic
radiation specialist to conduct random unannounced RF Radiation testing of emissions and exposures
from such Facilities to ensure the facility’s compliance with the limits codified within 47 C.F.R.
§1.1310(e)(1) et seq.

The Town may cause such random testing to be conducted as often as the Town may deem
appropriate. However, the Town may not require the owner and/or operator to pay for more than one
test per facility per calendar year unless such testing reveals that one or more of the owner and/or
operator’s facilities are exceeding the limits codified within 47 C.F.R.§1.1310(e)(1) et seq., in which
case the Town shall be permitted to demand that the facility be brought into compliance with such
limits, and to conduct additional tests to determine if, and when, the owner and/or operator thereafter
brings the respective facility and/or facilities into compliance.

If the Town at any time finds that there is good cause to believe that a personal wireless service facility
and/or one or more of its antennas are emitting RF radiation or leading to exposures at levels in
excess of the legal limits permitted under 47 C.F.R. §1.1310(e)(1) et seq., then a hearing shall be
scheduled before the Select Board at which the owner and/or operator of such facility shall be required
to show cause why any and all permits and/or approvals issued by the Town for such facility and/or
facilities should not be revoked, and a fine should not be assessed against such owner and/or operator.

Such hearing shall be duly noticed to both the public and the owner and/or operator of the respective
facility or facilities at issue. The owner and/or operator shall be afforded not less than two (2) weeks
written notice by first-class mail to its Notice Address.

At such hearing, the burden shall be on the Town to show that, by a preponderance of the evidence, the
Facilities emissions exceeded the permissible limits under 47 C.F.R.§1.1310(e)(1) et seq.



In the event that the Town establishes same, the owner and/or operator shall then be required to
establish, by clear and convincing evidence, that a malfunction of equipment caused their failure to
comply with the applicable limits through no fault on the part of the owner/operator.

If the owner and/or operator fails to establish same, the Select Board shall have the power to, and shall
revoke any Wireless Telecommunications Facility Permit, building permit, and/or any other form of
approval(s) which the Select Board, Appeals Board, Code Enforcement Officer, and/or any other
representative of the Town may have then issued to the owner and/or operator, for the respective
facility.

In addition, the Select Board shall impose a fine of not less than $1,000, nor more than $5,000 for
such violation of subparagraph 1. hereinabove, or, in the case of a second offense within less than five
(5) years, a minimum fine of $5,000, nor more than $25,000.

In the event that an owner or operator of one or more personal wireless service facilities is found to
violate subparagraph 1. hereinabove, three or more times within any five (5) year period, then in
addition to revoking any approvals for the facilities which were violating the limits codified in 47
C.F.R. §1.1310(e)(1) et seq., the Select Board shall render a determination within which it shall deem
the owner/operator prohibited from filing any applications for any new wireless personal services
facilities within the Town for a period of five (5) years.

SECTION 19. COMPLETED APPLICATION REVIEW

Upon acceptance of an application that appears to be complete, the Select Board shall proceed to
evaluate the merits of and begin the process of deciding whether to grant the requested relief in whole,
in part or with changes and additional conditions beyond the standard conditions stated in Section 31.
The Select Board shall also submit the application to the Fire Chief for review of Fire Safety
provisions. Following approval by the Fire Chief, the Select Board shall then conduct a public hearing
upon each application, and render its determinations in accord with this Ordinance, and shall
ultimately determine whether or not to grant each applicant a Wireless Telecommunications Facility
Permit.

SECTION 20. FIRE DEPARTMENT REVIEW

After submittal by the applicant of a complete application, the Select Board shall transmit the
application packet to the Fire Chief. The Fire Chief shall review the application for compliance with
objective health and safety standards related to fire hazards, including but not limited to all applicable
provisions in NFPA 76 Standard for the Fire Protection of Telecommunications Facilities. The Fire
Chief shall inform the Select Board in writing of the Chief’s conclusions and any recommended
conditions for public health and safety.

The Fire Chief has the explicit authority to select and retain an independent consultant with expertise
and/or specialized training in fire safety and fire hazard mitigation and prevention satisfactory to the
Fire Chief in connection with any permit application. The Fire Chief may request independent
consultant review on any matter committed to Fire Department review or approval. Subject to
applicable law, in the event that the Fire Chief elects to retain an independent consultant in connection
with any permit application, the applicant shall be responsible for the reasonable costs in connection
with the services provided, which may include without limitation any costs incurred by the
independent consultant to attend and participate in any meetings or hearings. The same procedures for
fee deposits, cost reimbursements and refunds to the applicant relating to retaining a consultant as

described in this Ordinance shall be applicable to independent consultant review required by the Fire
Chief.



If the applicant plans to install systems such as Energy Storage Systems (ESS) that require safety
training or fire suppression equipment that the Athens Fire Department does not currently possess, the
applicant will be responsible for providing training, equipment, and housing for use and maintenance
of required equipment. If the Athens Fire Department has Mutual Aid Agreements with Fire
Departments from surrounding towns, and those towns lack training necessary to provide adequate fire
protection from the applicant's equipment, the applicant shall provide safety training for those
Departments.

SECTION 21. PUBLIC HEARING

21.1 Hearing Required

The Select Board shall conduct a public hearing upon each Wireless Telecommunications Facility
Permit application, except the Select Board shall have authority to schedule such additional or more
frequent public hearings as may be necessary to comply with the applicable shot clocks imposed upon
the Town and the Select Board under the requirements of the Communications Act.

21.2 Notice of Public Hearing

The Select Board shall ensure that both the public and property owners whose properties might be
adversely impacted by the installation of a personal wireless services facility receive Notice of any
public hearing pertaining to same and shall ensure that they are afforded an opportunity to be heard
concerning same. Before the date scheduled for the public hearing, the Select Board shall cause to be
published a “NOTICE OF PUBLIC HEARING FOR NEW WIRELESS FACILITY”

Each “Notice of Public Hearing for New Wireless Facility” shall state the name or names of the
respective applicant or co-applicants, provide a brief description of the personal wireless facility for
which the applicant seeks a Wireless Telecommunications Facility Permit, and the date, time, and
location of the hearing.

Each “Notice of Public Hearing for New Wireless Facility” shall be published both: (a) in one or more
newspapers in the manner set forth within, and (b) by mailing copies of such notice to property
owners, as provided for herein below.

The face of each envelope containing the notices of the public hearing shall state, in all bold typeface,
in all capital letters, in a font size no smaller than 12 point, the words: “NOTICE OF PUBLIC
HEARING FOR NEW WIRELESS FACILITY”

For Type I and Type III applications, notices of public hearing shall be mailed to all property owners
whose real properties are situated within 1,000 feet of any property line of the real property upon
which the applicant seeks to install its new wireless facility. If the site for the proposed facility is
situated on, or adjacent to, a residential street containing twelve (12) houses or less, the Select Board
shall additionally mail a copy of such notices to all homeowners on that street, even if their home is
situated more than 1,000 feet from any property line of the property upon which the applicant
proposes to install its facility.

For Type II and Type IV applications, the applicant shall mail such notices of public hearing to all
property owners whose real properties are situated within 1,500 feet of any property line of the real
property upon which the applicant seeks to install its new wireless facility.

The applicant shall additionally post a notice upon the proposed site advising the public of the public
hearing.



Prior to the date of the hearing, the respective applicant shall file an Affidavit of Mailing, attesting to
whom such notices were mailed by the applicant, the date of the mailing(s), and the content of the
notices which were mailed to such recipients.

SECTION 22. FACTUAL DETERMINATIONS TO BE RENDERED BY THE SELECT
BOARD

22.1 Evidentiary Standards

In determining Wireless Telecommunications Facility Permit applications for personal wireless service
facilities, the Select Board shall have sole discretion to determine what probative evidence it shall
require each applicant to produce in support of its application to enable the Board to make each of the
factual determinations enumerated below.

By way of common examples of the types of evidence which the Board may require an applicant to
produce, are the following:

(A) where an applicant is not the owner of the real property upon which it proposes to install a
new wireless facility, the Board can require the applicant to provide a copy of the applicant’s
lease with the property owner (including any schedules, property descriptions, appendices or
other attachments), from which the applicant may censor or delete any financial terms which
would be irrelevant to the factual issues which the Board is required to determine;

(B) where an applicant is planning a facility taller than one hundred (100) feet, the Board shall
require the applicant to perform what is commonly known as a “balloon test” and to require the
applicant to publish reasonably sufficient advance public notice of same, to enable the Board,
property owners, and the community, an opportunity to assess the actual adverse aesthetic
impact which the proposed facility is likely to inflict upon the nearby properties and
surrounding community. Said date and time will be established by the Select Board and Code
Enforcement Officer in coordination with the Applicant, including an alternative date in case of
inclement weather. If a balloon is used, the diameter shall be equal to the largest antenna or dish
proposed for the tower or the width of the tower, whichever is larger. The applicant will be
responsible for publishing a public notice of the balloon test in at least one local newspaper
publication and notifying abutters owning property within fifteen hundred (1,500) feet, via US
Mail at least one (1) week prior to the test;

(C) where the applicant asserts a claim that a proposed facility is necessary to remedy one or
more existing significant gaps in an identified wireless carrier’s personal wireless services, the
Board may require the applicant to provide drive-test generated coverage maps, as opposed to
computer-generated coverage maps, for each frequency at which the carrier provides personal
wireless services, to show signal strengths in bins of three (3) DBM each, to enable the Board to
assess the existence of such significant gaps accurately, and/or whether the carrier possesses
adequate coverage within the geographic area which is the subject of the respective application;

(D) where the applicant asserts that a potential less intrusive alternative location for a proposed
facility is unavailable because the owner of the potential alternative site is incapable or
unwilling to lease space upon such site to the applicant, the Board may require the applicant to
provide proof of such unwillingness in the form of communications to and from such property
owner, and/or a sworn affidavit wherein a representative of the applicant affirms, under penalty
of perjury, that they attempted to negotiate a lease with the property owner, what the material
terms of any such offer to the property owner were, when the offer was tendered, and how, if at
all, the property owner responded to such offer; and



(E) Upgrade of existing facilities as alternative. The applicant shall evaluate whether upgrading
its existing facilities to add equipment, or antennas, use additional frequencies available to the
applicant or employ cell splitting or sectoring will address, in whole or in part, any claimed gap
in coverage or capacity deficiencies. The application shall have the burden of proving that
upgrades will not serve as acceptable solutions, in whole or in part.

22.2 Factual Determinations

The Board shall have sole discretion to determine, among other things, the relevance of any evidence
presented, the probative value of any evidence presented, the credibility of any testimony provided,
whether expert or otherwise, and the adequacy of any evidence presented.

The Board shall not be required to accept, at face value, any unsupported factual claims asserted by an
applicant but may require the production of evidence reasonably necessary to enable the Board to
determine the accuracy of any factual allegations or conclusions asserted by each respective applicant.
Testimony by a subject matter expert will be required where the topic involves matters of special
competence.

Conclusory factual assertions by an applicant shall not be accepted as evidence by the Board.

To decide applications for a Wireless Telecommunications Facility Permit, the Select Board shall
render factual determinations, which shall include two (2) specific types of factual determinations, as
applicable.

First, the Board shall render local permitting determinations in accordance with (a) hereinbelow.

Then, if, and only if, an applicant asserts claims that: (a) its proposed wireless facility or installation
is necessary to remedy a significant gap or coverage deficiency in personal wireless services for an
explicitly identified wireless carrier, and (b) that its proposed installation is the least intrusive means
of remedying a specifically identified significant gap or gaps or coverage deficiency, the Board shall
additionally render Communications Act determinations, in accord with Subsection (B) hereinbelow.

The Board shall separately record each factual determination it makes in a written decision and shall
reference, or make note of, the evidence based upon which it rendered each of its factual
determinations. Factual determinations will be based on a preponderance of the evidence.

Evidence which the Board may consider shall include any evidence submitted in support of an
application, and any evidence submitted by anyone opposing a respective application, whether such
evidence is in written or photographic form, or whether it is in the form of testimony by any expert,
or any person who has personal knowledge of the subject of their testimony. The Board may
additionally consider as evidence any information or knowledge which they, themselves, personally
possess, and any documents, records or other evidence which is a matter of public record, irrespective
of whether such public record is a record of the Town, or is a record of or is maintained by, another
federal, state and/or other governmental entity and/or agency which maintains records which are
available for, or subject to, public review.

The requirements for specific factual determinations set forth below are intended to enure to the
benefit of the Town, its residents, and property owners, and not applicants.

If, and to the extent that the Select Board fails to render one or more of such determinations, that
omission shall not constitute grounds upon which the respective applicant can seek to annul, reverse
or modify any decision of the Select Board.

(A)Local Permitting Determinations;



The Board shall make the following factual determinations as to whether the application meets
the requirements for granting a Wireless Telecommunications Facility Permit under this
Ordinance. The applicant bears the burden of proof and persuasion on all elements and issues
and must demonstrate by a preponderance of the evidence that:

(1) Compliance with Ordinance;

The proposed installation will meet each of the conditions and standards set forth in this
Ordinance.

(i1) Potential Adverse Aesthetic Impacts;

The proposed installation will not inflict a significant adverse aesthetic impact upon
properties that are located adjacent or in proximity to the proposed site, or to the Town
as a whole.

(i)  Potential Adverse Impacts Upon Real Estate Values;

The proposed installation will not inflict a significant adverse impact upon the property
values of properties that are located adjacent or in proximity to the proposed site, or to
the Town as a whole.

(iv) Potential Adverse Impact Upon the Character of the Surrounding Community;

The proposed installation and its use will be compatible with the use and/or character of
properties located adjacent or in proximity to the proposed site or to the Town as a
whole.

(v) Potential Adverse Impacts Upon Historic Properties or Historic Districts;

The proposed installation will be compatible with and/or will not have an adverse impact
upon, or detract from the use and enjoyment of, and/or character of a historic property,
historic site, and/or historic district, including but not limited to historic structures,
properties and/or districts which are listed on, or are eligible for listing on, the National
Register of Historic Places.

(vi)  Potential Adverse Impacts Upon Scenic Sites and Views or Other Aesthetic
Resources of The Town;

The proposed installation will be compatible with and/or will not have an adverse
aesthetic impact upon or detract from the use and enjoyment of, and/or character of,
recognized aesthetic assets of the Town including, but not limited to, scenic areas and/or
scenic ridgelines, scenic areas, scenic views, public parks, and/or any other traditionally
or historically recognized valuable scenic and/or aesthetic assets of the Town.

(vii)  Sufficient Fall Zones;

The proposed installation has a sufficient fall zone and/or safe zone around the personal
wireless services facility to afford the general public safety against the potential dangers
of structural failure, icefall, debris fall, and fire.

(viii) Mitigation; and

The applicant has mitigated the potential adverse impacts of the proposed personal
wireless services facility to the greatest extent reasonably feasible. To determine
mitigation efforts on the part of the applicant, the mere fact that a less intrusive site,
location, or design would cause an applicant to incur additional expense is not a



reasonable justification for an application to have failed to propose reasonable mitigation
measures.

(ix) Environmental/Historic.

The applicant has complied with all federal and state requirements regarding evaluations
and assessments and has or will obtain all necessary consents/concurrences from each
responsible agency, officials or officers regarding environmental impacts, protected
species and habitats and historical sites.

If when applying the evidentiary standards set forth in hereinabove, the Select Board
determines that the applicant has not carried its burden of proving the proposed personal
wireless services facility will meet the standards set forth within this Ordinance, or that
the applicant has not carried its burden of proving proposed facility would not inflict one
or more of the adverse impacts described hereinabove to such a substantial extent that
granting the respective application would inflict upon the Town and/or its citizens and/or
property owners the types of adverse impacts which this provision was enacted to
prevent, the Select Board shall deny the respective application for a Wireless
Telecommunications Facility Permit unless the Board additionally finds that a denial of
the application would constitute an Effective Prohibition, as provided for in Sections (b)
and (c) immediately hereinbelow, and the applicant’s need to deploy the proposed
facility in the proposed site outweighs the failure to prove entitlement under the criteria
and substantive requirements in this Ordinance.

(B) Communications Act Determinations; and

If an applicant has filed a “Notice of Effective Prohibition Conditions,” the Select Board shall
make three (3) additional factual determinations, as listed herein below:

(1) Adequate Personal Wireless Services Coverage;

Whether the specific wireless carrier has adequate personal wireless services coverage
within the geographic areas for which the applicant claims a significant gap exists in
such coverage.

(i1) Significant Gap in Personal Wireless Services of an Identified Carrier; and

Whether the applicant has established, based upon probative evidence provided by the
applicant and/or its representative, that a specific wireless carrier suffers from a
significant gap or capacity deficiency in its personal wireless services within the Town.

In rendering such determination, the Board shall consider factors including, but not
necessarily limited to (a) whether the identified wireless carrier which is alleged to
suffer from any significant gap in their personal wireless services has adequate service
in its personal wireless services at any frequency being used by the carrier to provide
personal wireless services to its end-use customers, (b) whether any such alleged gap is
relatively large or small in geographic size, (¢) whether the number of the carrier’s
customers affected by the gap is relatively small or large, (d) whether the location of
the gap is situated on a lightly traveled road, or sparsely or densely occupied area,
and/or (d) overall, whether the gap is relatively insignificant or otherwise relatively de
minimis.

A significant gap or capacity deficiency cannot be established simply because the
carrier’s customers are currently using the carrier’s personal wireless services, but the



frequency at which the customers are using such services is not the frequency most
desired by the carrier.

(iii) Least Intrusive Means of Remedying Gap(s) in Service.

Whether the applicant has established based upon probative evidence provided by the
applicant and/or its representative, that the installation of the proposed facility, at the
specific site proposed by the applicant, and the specific portion of the site proposed by
the applicant, and at the specific height proposed by the applicant is the least intrusive
means of remedying whatever significant gap or gaps which the applicant has
contemporaneously proved to exist as determined by the Select Board based upon any
evidence in support of, and/or in opposition to, the subject application.

In rendering such determination, the Board shall consider factors including, but not
necessarily limited to: (a) whether the proposed site is the least intrusive location at
which a facility to remedy an identified significant gap or capacity deficiency may be
located, and the applicant has reasonably established a lack of potential alternative less
intrusive sites and lack of sites available for colocation or upgrade, (b) whether the
specific location on the proposed portion of the selected site is the least intrusive
portion of the site for the proposed installation (c) whether the height proposed for the
facility is the minimum height actually necessary to remedy an established significant
gap in service, (d) whether, as proposed, the installation mitigates adverse impacts to
the greatest extent reasonably feasible, through the employ of Stealth design, screening,
use of color, noise mitigation measures, etc., and/or (e) overall whether the applicant
has made a full effort to evaluate potential feasible alternatives to remedy the gap or
capacity deficiency through alternative, less intrusive substitute installations, such as
upgrade of existing facilities.

(C) Finding of Effective Prohibition or Lack of Effective Prohibition.

If when applying the evidentiary standards set forth in subparagraph (a) hereinabove, the Select
Board affirmatively determines that the applicant has failed to establish either:

(1) that an identified wireless carrier suffers from a significant gap(s) or capacity
deficiency in its personal wireless services within the Town, and/or

(i1) that the applicant has failed to establish that the proposed installation is the least
intrusive means of remedying any such gap or gaps, then the Select Board may deny the
application pursuant to Subsection (B) above, and such denial shall not constitute an
“Effective Prohibition.”

SECTION 23. RETENTION OF CONSULTANTS
23.1 Use of Consultants

The Select Board shall be authorized to select and retain an independent consultant with specialized
training, experience and/or expertise in telecommunications issues satisfactory to the Select Board in
connection any permit application. Where deemed reasonably necessary by the Select Board and/or
the Town, the Select Board and/or the Town may retain the services of professional consultants to
assist the Select Board in carrying out its duties in deciding Wireless Telecommunications Facility
Permit applications for personal wireless service facilities.



The Select Board may request an independent consultant review on any issue that involves
specialized or expert knowledge in connection with wireless facilities deployment or permit
applications for wireless facilities, which include without limitation:

(A) permit application completeness and/or accuracy, including performing a drive test or other
form of reception testing to determine whether the proposed personal wireless services
facility is necessary to achieve the applicant’s legitimate service objectives and needs;

(B) pre construction planned compliance with applicable regulations for human exposure to RF
emissions;

(C) post-construction actual compliance with applicable regulations for human exposure to RF
emissions;

(D) whether and to what extent a proposed project will comply with applicable laws;

(E) the applicability, reliability and/or sufficiency of any information, analyses or
methodologies used by the applicant to reach any conclusions about any issue with the
Town’s discretion to review; and

(F) any other issue identified by the Select Board that requires expert or specialized knowledge,
including without limitation any issues related to an exception requested by the applicant
pursuant to this Ordinance. Until such time as the Town hires staff possessing specialized
expertise described in this paragraph, the Town generally may be required to hire an
independent consultant in connection with any application.

The Select Board may request that the independent consultant prepare written reports, testify at
public meetings, hearings and/or appeals and attend meetings with Town staff and/or the applicant.
Subject to applicable law, in the event that the Select Board elects to retain an independent consultant
in connection with any permit application, the applicant shall be responsible for the reasonable costs
in connection with the services provided, which may include without limitation any costs incurred by
the independent consultant to attend and participate in any meetings or hearings. Before the
independent consultant may perform any services, the applicant shall tender to the Town a deposit in
an amount equal to the estimated cost for the services to be provided, as determined by the Select
Board until the Town adopts the initial required deposit by fee schedule. The Select Board may
request additional deposits as reasonably necessary to ensure sufficient funds are available to cover
the reasonable costs in connection with the independent consultant’s services. In the event that the
deposit exceeds the total costs for consultant’s services, the Select Board shall promptly return any
unused funds to the applicant after the wireless facility has been installed and passes a final
inspection by the Select Board or his or her designee. In the event that the reasonable costs for the
independent consultant’s services exceed the deposit, the Select Board shall invoice the applicant for
the balance. The Town shall not issue any permit to any applicant with any unpaid deposit requests or
invoices.

Where the Select Board uses the services of private engineers, attorneys, or other consultants for
purposes of engineering, scientific, land use planning, environmental, legal, or similar professional
reviews of the adequacy or substantive aspects of applications, or of issues raised during the course of
review of applications for Wireless Telecommunications Facility Permit approvals of personal
wireless service facilities, the applicant shall be responsible for payment of all the reasonable and
necessary costs incurred by the Town for such services. In no event shall that responsibility be greater
than the actual cost to the Town of such engineering, legal, or other consulting services.

23.2 Advance Deposits for Consultant Costs




The Select Board may require advance periodic monetary deposits held by the Town on account of
the applicant or landowner to secure the reimbursement of the Town’s consultant expenses. The
Select Board shall establish policies and procedures for the fixing of escrow deposits and the
management of payment from them. After review and approval of itemized vouchers by the Select
Board as to reasonableness and necessity of the consultant charges, the Town may make payments
from the deposited funds for engineering, legal or consultant services. Upon receiving a request by
the applicant or landowner, the Town shall supply copies of such vouchers to the applicant and/or
landowner reasonably in advance of audit and approval, appropriately redacted where necessary to
shield legally privileged communications between Town officers or employees and the Town’s
consultant. When it appears that there may be insufficient funds in the account established for the
applicant or landowner by the Town to pay current or anticipated vouchers, the Town shall cause the
applicant or landowner to deposit additional sums to meet such expenses or anticipated expenses in
accordance with policies and procedures established by the Select Board. Consultants shall undertake
no review on any matter scheduled before the Select Board until the initial escrow deposit has been
made or requested replenishment of the escrow deposit has been made. No reviewing agency shall be
obligated to proceed unless the applicant complies with escrow deposit requirements.

23.3 Reasonable Limit Upon Consultant Expenses

A consultant expense or part thereof is reasonable in amount if it bears a reasonable relationship to
the customary fee charged by engineers, attorneys, or planners within the region for services
performed on behalf of applicants or reviewing boards in connection with comparable applications
for land use or development.

The Town may also take into account any special conditions for considerations as it may deem
relevant, including but not limited to the quality and timeliness of submissions on behalf of the
applicant and the cooperation of the applicant and agents during the review process.

A consultant expense or part thereof is necessarily incurred if it was charged by the engineer, attorney
or planner, or other consultants, for a service which was rendered to assist the Select Board in: (a)
making factual determinations consistent with the goals of protecting or promoting of the health,
safety or welfare of the Town or its residents; (b) accessing potential adverse impacts to historic
properties, structures and/or districts, and/or (¢) assessing and determining factual issues relevant to
Effective Prohibition claims, as addressed herein, to enable the Board to best comply with the letter
and intent of the provision of the Communications Act which is relevant thereto.

23.4 Audits Upon the Request of an Applicant

Upon request of the applicant or landowner, the Select Board shall review and audit all vouchers and
determine whether such engineering, legal and consulting expenses are reasonable in amount and
necessarily incurred by the Town in connection with the review and consideration of a Wireless
Telecommunications Facility Permit application for personal wireless service facility. In the event of
such a request, the applicant or landowner shall be entitled to be heard by the Select Board on
reasonable advance notice.

23.5 Liability for Consultant Expenses

For a land-use application to be complete, the applicant shall provide the written consent of all
owners of the subject real property, both authorizing the applicant to file and pursue land
development proposals and acknowledging potential landowner responsibility, under this section, for
engineering, legal, and other consulting fees incurred by the Town. If different from the applicant, the
owner(s) of the subject real property shall be jointly and severally responsible for reimbursing the
Town for funds expended to compensate services rendered to the Town under this section by private



engineers, attorneys, or other consultants. The applicant and the owner shall remain responsible for
reimbursing the Town for its consulting expenses, notwithstanding that the escrow account may be
insufficient to cover such expenses. No building permit or other permit shall be issued until
reimbursement of costs and expenses determined by the Town to be due. In the event of failure to
reimburse the Town for such fees, the following shall apply:

(A) The Town may seek recovery of unreimbursed engineering, legal, and consulting fees by
court action in an appropriate jurisdiction, and the defendant(s) shall be responsible for the
reasonable and necessary attorney’s fees expended by the Town in prosecuting such action;
and

(B) Alternatively, and at the sole discretion of the Town, a default in reimbursement of such
engineering, legal and consulting fees expended by the Town shall be remedied by charging
such sums against the real property that is the subject of the Wireless Telecommunications
Facility Permit application, by adding that charge to and making it a part of the next annual
real property tax assessment roll of the Town. Such charges shall be levied and collected
simultaneously and in the same manner as Town-assessed taxes and applied in reimbursing
the fund from which the costs were defrayed for the engineering, legal and consulting fees.
Prior to charging such assessments, the owners of the real property shall be provided written
notice to their last known address of record, by certified mail, return receipt requested, of an
opportunity to be heard and object before the Select Board to the proposed real property
assessment, at a date to be designated in the notice, which shall be no less than 30 days after
its mailing.

SECTION 24. BOND REQUIREMENTS AND REMOVAL OF ABANDONED FACILITIES

24.1 Bond Requirement

An applicant for a Wireless Telecommunications Facility Permit for the installation of a new personal
wireless service facility shall provide a written estimate for the cost of the decommissioning and
removal of the facility, including all equipment that comprises any portion or part of the facility,
compound and/ or complex, as well as any accessory equipment and accessory facilities or structures,
including the cost of the full restoration and reclamation of the site, to the extent practicable, to its
condition before development in accord with the decommissioning and reclamation plan required
herein. If the application is for Type I or Type III colocation or to supplement equipment at an
existing site, the estimate may be limited to that necessary to decommission and remove only the new
equipment.

The written estimate must include the cost to remove all equipment and other improvements, which
includes without limitation all antennas, radios, batteries, generators, utilities, cabinets, mounts,
brackets, hardware, cables, wires, conduits, structures, shelters, towers, poles, footings and
foundations, whether above ground or below ground, constructed or installed in connection with the
wireless facility, plus the cost to completely restore any areas affected by the removal work to a
standard compliant with applicable laws.

Upon receiving a Wireless Telecommunications Facility Permit approval from the Select Board, and
prior to the commencement of installation and/or construction of such facility or any part thereof, the
applicant shall file with the Town a bond for a length of no less than five years in an amount equal to
or exceeding the estimate of the cost of removal of the personal wireless services facility and all
associated structures, fencing, power supply, and other appurtenances connected with the facility. The
bond must be provided within thirty (30) days of the approval date and before any installation or
construction begins.



Replacement bonds must be provided ninety (90) days prior to the expiration of any previous bond.

In establishing or adjusting the bond amount required under this condition, the Select Board shall
take into consideration any information provided by the permittee regarding the cost to remove the
small wireless facility or other infrastructure deployment to a standard compliant with applicable
laws. The performance bond shall expressly survive the duration of the permit term to the extent
required to effectuate a complete removal of the subject wireless facility or other infrastructure
deployment in accordance with this condition.

The performance bond shall be 150% of the estimated decommissioning cost with salvage factor
figured in. This figure will be recalculated every five years from the date of Board approval. The
calculation shall be done by a Maine licensed professional engineer, the cost of which shall be borne
by the wireless facility owners or operator.

The bond shall be accompanied a signed letter of consent from the Applicant, owner or operator
granting and guaranteeing the Town the authority to access the funds and property and perform
decommissioning of the personal wireless services facility in the event the facility is abandoned,
discontinued, or if a date for decommissioning is set and the owner or operator fails to meet their
obligations to remove the personal wireless services facility and fully execute the decommissioning
plan.

The letter of consent shall include a provision granting the Town the ability to access the funds and

property and perform the decommissioning if the facility is abandoned or the the owner or operator
of the facility or subsequent responsible party fails to meet their obligations after reasonable notice,
to be defined in the agreement and approved by the Board of Selectmen.

Every 5 years after the date of issuance of the initial Wireless Telecommunications Facility Permit,
the Applicant, owner or operator will be responsible for notifying the Board of Selectmen in writing
when the performance bond is recalculated and funded. The owner or operator is also responsible for
notifying the Town in writing if the performance bond is revoked, and in such cases, shall provide the
Town with a replacement performance bond within 30 days which must be approved by the Board of
Selectmen, or the owner’s or operator’s license to operate the personal wireless services facility will
be revoked. The facility will be decommissioned at the owner’s or operator’s expense.

24.2 Decommissioning Plan

The applicant for a Wireless Telecommunications Facility Permit shall provide a decommissioning
plan with the following information:

(A) A plan for disposal of all solid waste, special waste and hazardous waste in accordance
with local, state, and federal waste disposal regulations detailing the types and quantities of
waste materials and methods of disposal;

(B) A description of how and on what schedule stabilization and re-vegetation of the site as
deemed necessary to minimize erosion will be accomplished. The Applicant should include, to
the extent possible, restoration of native vegetation, and pollinator-friendly seed mixtures shall
be used to the maximum extent possible in re-vegetation of ground cover;

(B) An estimate of costs for the decommissioning of the personal wireless services facility
with a detailed description of how the estimated costs were derived, including the date
which was the basis for the estimate;

(C) An agreement that decommissioning will be paid for by a performance bond;



(D) A decommissioning plan signed by the party responsible for decommissioning and the
landowner (if different) whose minimum requirements meet the standards of this Ordinance.
Such plan must be filed in the Athens Town Office prior to the first operation of the personal
wireless services facility; and

(E) An estimate of the total cost of decommissioning value of the equipment and itemization of
the estimated major expenses, including the projected costs of measures taken to minimize or
prevent adverse effects on the environment during implementation of the decommissioning
plan.

If the application is for Type I or Type III colocation or to supplement equipment at an existing site,
the decommissioning plan may be limited to the actions necessary to decommission and remove only
the new equipment.

At any time the Town has good cause to question the sufficiency of the bond at the end of any three-
year period, the owner and/or operator of the personal wireless services facility, upon request by the
Town, shall provide an updated estimate and bond in the appropriate amount.

Failure to keep the bonds in effect is cause for removal of the facility at the owner’s expense. A
separate bond will be required for each facility, regardless of the number of owners or the location.

24.3 Removal of Abandoned Facilities

Any personal wireless service facility that is not operated or used for a continuous period of twelve
(12) consecutive months shall be considered abandoned.

The Code Enforcement Officer shall notify the owner of an abandoned facility in writing and order
the removal of the facility within ninety (90) days of receipt of the written notice. The owner of the
facility shall have thirty (30) days from the receipt of the notice to demonstrate to the CEO that the
facility has not been abandoned.

If the Owner fails to show that the personal wireless services facility is in active operation, the owner
shall have sixty (90) days to remove the facility. If the facility is not removed within this time period,
the municipality may remove the facility at the owner’s expense. The owner of the facility shall pay
all site reclamation costs deemed necessary and reasonable to return the site to its pre-construction
condition, including the removal of roads, and reestablishment of vegetation.

At the owner’s expense, the owner of said facility shall be required to remove the facility and all
associated equipment buildings, power supply, fence, and other items associated with such facility,
compound and/or complex, and permitted with, the facility.

If the facility is not removed within ninety (90) days, the bond secured by the facility owner shall be
used to remove the facility and any accessory equipment and accessory facilities and structures.

SECTION 25. INSURANCE

25.1 Insurance required.

The Permittee and each owner or operator of an antenna on the personal wireless services facility,
shall obtain, and at all times relevant to this permit maintain, insurance policies, issued by an insured
authorized to do business in the State of Maine and reasonably acceptable to the Select Board, at least
as broad as follows:

(A) Commercial General Liability Insurance. The permittee shall procure and maintain at its
expense or cause its contractor or subcontractor to procure and maintain throughout the
term of this permit, commercial General Liability (“CGL”) insurance on an “occurrence’



basis, with limits not less than $2,000,000 per occurrence per wireless carrier or $4,000,000
per wireless carrier in the aggregate. If a general aggregate limit applies, either the general
aggregate limit shall apply separately to this project location or the general aggregate limit
shall be twice the required occurrence limit. CGL insurance must include coverage for the
following: Bodily Injury and Property Damage; Personal Injury/Advertising Injury;
Premises/Operations Liability; Products/Completed Operations Liability; Aggregate Limits
that Apply per Project; Explosion, Collapse and Underground (“UCX”) exclusion deleted;
Contractual Liability with respect to the permit; Broad Form Property Damage; and
Independent Consultants Coverage. The policy shall contain no endorsements or provisions
limiting coverage for (i) contractual liability; (ii) cross liability exclusion for claims or suits
by one insured against another; (iii) products/completed operations liability; (iv) bodily
injury or damage from RF exposure at levels exceeding the FCC limits; or (v) contain any
other exclusion contrary to the conditions in this permit;

(B) Environmental Pollution Liability Insurance. The permittee shall procure and maintain at its
expense or cause its contractor or subcontractor to procure and maintain throughout the
term of this permit, Contractors Pollution Liability Insurance including contractual liability
coverage to cover liability and legal expenses arising out of cleanup, removal, storage, or
handling of hazardous or toxic chemicals, materials, substances, or any other pollutants by
the permittee or any subcontractor resulting from pollution conditions associated with the
personal wireless services facility in an amount not less than $1,000,000 each occurrence
combined single limit for bodily injury and property damage;

(C) Umbrella Policy. If an umbrella or excess liability insurance policy is used to satisfy the
minimum requirements for insurance coverage listed above, the umbrella or excess liability
policies shall provide coverage at least as broad as specified for the underlying coverages
and covering those insured in the underlying policies. Coverage shall be “pay on behalf,”
with defense costs payable in addition to policy limits. Permittee shall provide a “follow
form” endorsement or schedule of underlying coverage satisfactory to the Town indicating
that such coverage is subject to the same terms and conditions as the underlying liability
policy;

(D) Endorsements. The relevant policy(ies) shall name the Town, its elected/ appointed
officials, commission members, officers, representatives, agents, volunteers and employees
as additional insureds. The permittee shall use its best efforts to provide thirty (30) days’
prior notice to the Town of to the cancellation or material modification of any applicable
insurance policy;

(E) Verification of Coverage. Permittee shall furnish the Town with original certificates and
amendatory endorsements or copies of the applicable policy language providing the
insurance coverage required herein. All certificates and endorsements are to be received and
approved by the Town before any work commences. However, failure to obtain required
documents prior to the work beginning shall not waive the Licensee’s obligation to provide
them. Permittee shall furnish updated certificates and endorsements to the Town annually.
The Town reserves the right to require updated certificates and endorsements or complete,
certified copies of all required insurance policies, including the endorsements required
herein, at any time;

(F) Permittee Has Full Liability: The permittee shall assume full liability for damage or injury
caused to any property or person by the personal wireless services facility; and




(G) Permittee shall provide an executed agreement, pursuant to which Permittee and any
related third parties agree to defend, hold harmless and fully indemnify the Town, its
officers, employees, agents, attorneys, and volunteers, from (i) any claim, action or
proceeding brought against the Town or its officers, employees, agents, or attorneys to
attack, set aside, void, or annul any such approval of the Town or (i1) a successful legal
action brought against the Town for loss of property value or other harm caused by the
placement or operation of a small cell installation. Such indemnification shall include
damages, judgments, settlements, penalties, fines, defensive costs or expenses, including,
but not limited to, interest, attorneys’ fees and expert witness fees, or liability of any kind
related to or arising from such claim, action, or proceeding whether incurred by the
Permittee, the Town and/or the parties initiating or bringing such proceeding. The
agreement shall also include a provision obligating the Permittee to indemnify the Town for
all of the Town’s costs, fees and damages which the Town incurs in enforcing the
indemnification provisions of this Section.

SECTION 26. ADA ACCOMMODATIONS

The Town of Athens seeks to comply with the Americans With Disabilities Act, and shall comply
with same in the event that any person who is disabled within the meaning of the Act seeks a
reasonable accommodation, to the extent that they are entitled to same under the Act.

SECTION 27. SIGNS

27.1 Sign Requirements

Except as provided herein below, no portion of any personal wireless service facility,
telecommunications tower or accessory structure shall be used for a sign or other advertising purpose,
including but not limited to the company name, phone numbers, banners, and streamers.

Notwithstanding the forgoing, the owner or operator of any such facility shall post the following
signs on their facilities, subject to the requirement that all such signs shall conform to the sign
requirements of the Town:

(A) any signs required under federal law, but which shall be no larger than required by any such
federal law or laws;

(B) A sign of no greater than two square feet indicating the name of the facility owner(s) and a
twenty-four-hour emergency telephone shall be posted adjacent to any entry gate;

(C) “No trespassing” or other warning signs may be posted on a fence enclosing a wireless
facility and/or or wireless compound; and

(D) For small wireless facilities, when the RF source does not exceed the general population
limits, the owner or operator shall post the green “INFORMATION” sign authorized by 47
C.F.R. §1.1307(b)(4)(ii).

SECTION 28. VEGETATION AND EROSION CONTROL

28.1 Clearing of natural vegetation

Clearing of natural vegetation shall be limited to what is necessary for the construction, operation and
maintenance of personal wireless services facility. Except for normal thinning, landscaping, cutting or
trees necessary to construct and safely maintain the facility, existing vegetation shall be left intact to
prevent soil erosion.



Removal of mature trees shall be avoided to the greatest extent possible. General Use herbicides and
pesticides shall be prohibited.

28.2 Topsoil

No prime agricultural soil or soil from Farmland of state-wide significance, or significant volume of
topsoil shall be removed from the site for installation of the facility. Topsoil shall be considered part
of the development and shall not be removed from the site except for surplus topsoil from roads,
parking areas, and building excavations. The developer shall take measures to correct and prevent soil
erosion in the proposed development.

28.3 Erosion Control

Outlets shall be stabilized against soil erosion by stone riprap or other suitable materials to reduce
storm water velocity. Wherever the storm drainage system is not within the right-of-way of a public
road, perpetual easements shall be provided to the Town allowing maintenance and improvement of
the system.

Erosion and sediment control installation shall be inspected and approved by the Code Enforcement
Office before any earth moving and/or construction shall commence. Best Management Practices for
Erosion and Sediment Control as established by the Maine DEP shall be implemented by the
applicant.

Construction of a personal wireless services facility shall commence no earlier than May 1st and shall
cease no later than October 31st of each year. The Code Enforcement Officer shall determine that
the area has been stabilized for the winter.

28.4 Small Cell Facilities

Prior to issuance of a Wireless Telecommunications Facility Permit, the applicant shall identify all
existing trees to be removed on a parcel for the installation, operations and maintenance of the facility
and obtain approval from the Select Board of a tree protection plan prepared by a certified arborist if
the small cell installation will be located within the canopy of a street tree, or a tree on private
property, or within a 20-foot radius of the base of such a tree. Depending on site specific criteria
(e.g., location of tree, size, and type of tree, etc.), a radius greater than 20 feet may be required by the
permitting authority.

SECTION 29. GENERAL PROVISIONS

29.1 Balancing of Interests

The Town formally recognizes that, as has been interpreted by federal courts within the First Circuit,
when it enacted the TCA, Congress chose to preserve local authority over decisions regarding the
placement, construction, and modification of personal wireless facilities (47 U.S.C. §332(c)(7)(A))
subject only to the limitations set forth in subsection §332(c)(7)(b), consistent with the holding of the
United States Court of Appeals in Sprint Spectrum L.P. v. Willoth, 176 F3d 630 (2d Cir. 1999) and its
progeny, and the Town has relied upon such federal courts’ interpretations of the TCA in enacting this
Ordinance.

The Town similarly embraces the federal courts’ determinations that the TCA was passed by
Congress to effectuate a balancing between the interests of facilitating the growth of wireless
telephone service nationally and maintaining local control over the siting of wireless personal
services facilities, as the Court additionally articulated in Omnipoint Communications Inc. v. The
City of White Plains, 430 F3d. 529 (2d Cir. 2005). This includes preserving to local governments the
power to deny applications for the installation of wireless personal services facilities, based upon




traditional grounds of denials, including, but not limited to, the potential adverse aesthetic impacts or
a reduction in property values which the construction of any proposed structure may inflict upon
nearby properties or the surrounding community.

This additionally includes the recognition that, under this balancing of interest test, “once an area is
sufficiently serviced by a wireless service provider, the right to deny applications (for new wireless
facilities) becomes broader.” Crown Castle NG East LLC v. The Town of Hempstead, 2018 U.S. Dist.
LEXIS 212002, 2018 WL 6605857 (E.D.N.Y. Dec. 17, 2018).

It is the intent of the Town that this Ordinance be applied in a manner consistent with the balancing of
interests reflected within the TCA.

Consistent with same, the Town rejects and shall reject any current and/or future FCC interpretations
of any provision of the Communications Act which are inconsistent with, contrary to or not the best
reading of, the statutory language and/or binding decisions of the United States Court of Appeals for
the First Circuit and United States District Courts within the First Circuit.

This includes a rejection of any FCC interpretations inconsistent with Willoth and any claims that the
FCA legally prohibits the Select Board from denying a Wireless Telecommunications Facility Permit
application, based solely upon a claim that an applicant desires the installation of its new facility for
“densification” of its existing personal wireless services, or to offer a new service, irrespective of
whether the carrier already possesses adequate coverage within the Town, and irrespective of the
potential adverse impact which the installation of such new facility or facilities would inflict upon the
Town, its property owners, citizens and/or communities.

29.2 Conflict With Other Laws

To the extent that any provision of this Ordinance is found to conflict with any applicable federal or
State law, it is the intent of the Town that the remaining portion of this Ordinance which has not been
found to conflict with such law be deemed to remain valid and in full force and effect.

Whenever a provision of this ordinance conflicts with or is inconsistent with another provision of this
ordinance or of any other ordinance, regulation, or statute, the more restrictive provision shall apply.

29.3 Transfer of Permit

The permittee shall not transfer the permit to any person prior to the completion of the construction of
the personal wireless services facility covered by the permit, unless and until the transferee of the
permit has notified the Select Board and the new permittee has received Select Board Approval for an
updated Wireless Telecommunications Facility Permit.

29.4 Town’s Standing Reserved. The Town’s grant or grant by operation of law of a permit pursuant
to this Policy does not waive, and shall not be construed to waive, any standing by the Town to
challenge any FCC rules that interpret the Telecommunications Act, the Spectrum Act or any permit
issued pursuant to this Policy.

SECTION 30. INSPECTION

At least ten days prior to commencing each major phase of construction of required improvements,
the applicant for a personal wireless services facility shall notify the Select Board in writing of the
time when the applicant proposes to commence construction of such improvements, so that the
Municipal Officers can cause inspection to be made by the Code Enforcement Officer to assure that
all municipal specifications and requirements shall be met, and to assure the satisfactory completion
of improvements and utilities required by the Board.



SECTION 31. CONDITIONS OF APPROVAL
31.1 Standard Conditions

All permits issued under this Ordinance shall be automatically subject to the conditions in this
Section.

31.2 Permit Term

The Wireless Telecommunications Facility permit will automatically expire 10 years and one day
from its issuance. Any other permits or approvals issued in connection with any colocation,
modification or other change to this wireless facility, which includes without limitation any permits
or other approvals deemed-granted or deemed-approved under federal or state law, will not extend
this term limit unless expressly provided otherwise in such permit or approval or required under
federal or state law. The Select Board may establish a shorter permit term if (i) the Fire Chief
concludes that the proposed wireless facility presents a potential fire hazard and (ii) the potential fire
hazard cannot be mitigated by changes to the facility or other conditions.

31.3 Permit Renewal

The permittee may apply for permit renewal not more than one year before the permit expires. The
permittee must demonstrate that the wireless facility or other infrastructure deployment complies
with all the conditions of approval associated with the Wireless Telecommunications Facility Permit
and all applicable provisions in this Ordinance and other applicable Town Ordinances that exist at the
time the decision to renew or not renew is rendered. The Select Board may modify or amend the
conditions on a case by-case basis as may be necessary or appropriate to ensure compliance with this
Ordinance or other applicable law. Upon renewal, the Wireless Telecommunications Facility Permit
will automatically expire 10 years and one day from its issuance.

31.4 Post-Installation Certification

Within sixty (60) calendar days after the permittee commences full, unattended operations of a
wireless telecommunications facility, the permittee shall provide the Select Board with
documentation reasonably acceptable to the Select Board that the wireless facility has been installed
and/or constructed in strict compliance with the approved construction drawings and photo
simulations. Such documentation shall include without limitation as-built drawings, GIS data and site
photographs and may be reviewed for compliance by an independent consultant retained by the Town
pursuant to this Ordinance. The Post-Installation Certification shall include, without limitation, the
Physical Site Information including listing of ASR Registration Number, Owner of Record, Service
Life, Number of Antennas, name of each Wireless Carrier using the facility, list of lengths and sizes
of guy wire coil, lengths and sizes of COAX and Fiber Cable, COAX Fiber Boots, COAX Fiber
Panels, and COAX Fiber Connectors, base station equipment, jaw jaw turnbuckle, grounding kit(s),
Lighting Arrestor, Lights, Wave Bridge, GPS receiver(s) and transmitter(s), and backup power
equipment including fuel tank(s).

31.5 Site Maintenance

The permittee shall keep the site, which includes without limitation any and all improvements,
equipment, structures, access routes, fences and landscape features, in a neat, clean and safe
condition in accordance with the approved construction drawings and all conditions in this ROW
administrative design review permit. The permittee shall keep the site area free from all litter and
debris at all times. All portions of the facility where the RF emission levels are in compliance with
FCC “occupational/controlled exposure” levels but exceeded FCC “general population/uncontrolled
exposure” levels must be marked with the appropriate signage.



31.6 Adverse Impacts on Other Properties

The permittee shall use all reasonable efforts to avoid any and all unreasonable, undue or
unnecessary adverse impacts on nearby properties that may arise from the permittee’s or its
authorized personnel’s construction, installation, operation, modification, maintenance, repair,
removal and/or other activities on or about the site. The permittee shall not perform or cause others to
perform any construction, installation, operation, modification, maintenance, repair, removal or other
work that involves heavy equipment or machines except during normal construction work hours. The
restricted work hours in this condition will not prohibit any work required to prevent an actual,
immediate harm to property or persons, or any work during an emergency declared by the Town or
other state or federal government agency or official with authority to declare an emergency within
the Town. The Code Enforcement Officer may issue a stop work order for any activities that violates
this condition in whole or in part. The permittee shall, at its sole cost and expense, repair and restore
any and all damages to public and private properties that result from any activities performed in
connection with the installation or maintenance of a small wireless facility in the public right-of-way.
The permittee shall restore such areas, structures and systems to the condition in which they existed
prior to the installation or maintenance that necessitated the repairs. In the event the permittee fails to
complete such repair within the number of days stated on a written notice by the Select Board or
designee, the Select Board or designee shall cause such repair to be completed at permittee’s sole
cost and expense.

31.7 Permittee Cooperation

Permittee agrees to promptly cooperate with the Town in assisting the Town to achieve its
accommodation obligations under the Americans with Disabilities Act, the Fair Housing Act
Amendments of 1988 and other applicable laws.

31.8 Inspections; Emergencies

The permittee expressly acknowledges and agrees that the Town’s officers, officials, staff, agents,
contractors or other designees may enter onto the site and inspect the improvements and equipment
upon reasonable prior notice to the permittee. Notwithstanding the prior sentence, the Town’s
officers, officials, staff, agents, contractors or other designees may, but will not be obligated to, enter
onto the site area without prior notice to support, repair, disable or remove any improvements or
equipment in emergencies or when such improvements or equipment threatens actual, imminent
harm to property or persons. The permittee, if present, may observe the Town’s officers, officials,
staff or other designees while any such inspection or emergency access occurs.

31.9 Continued Monitoring

The permittee shall certify in writing continued compliance with the fire safety standards of this
Ordinance on or before January 30th of each calendar year. The Fire Chief will continue to monitor
the safety of wireless facilities in the Town and publish a yearly review of fire safety considerations
regarding potential risks posed by electrical components of new technologies and any fire events or
near-miss events related to wireless facilities.

The Fire Chief, in his or her discretion, may issue written fire safety performance directives that shall
apply to all existing permits within the scope of such directives and shall be considered as though
incorporated into such permits. All permittees shall be required to comply with such directives at the
permittee’s sole cost and expense.

The Fire Chief shall receive and investigate any credible fire safety complaint made by a resident of
the Town regarding a personal wireless services facility in the Town. Cost of such investigation shall



be borne by the permittee. Permittees shall also inform the Fire Chief in writing within one business
day of any fire or near-ignition event at any personal wireless services facility or replacement of any
personal wireless services facility component in connection with any malfunction pertaining to
excess heat, sparking or discharged current. The Fire Chief shall further investigate any fire in or
around the vicinity of a small wireless facility. If the conclusion of the investigation is that any
facility component is at fault, the Fire Chief shall promptly notify the Select Board of his/her
findings, and the facility at issue shall be immediately powered down until such time as the permittee
provides assurances or undertakes precautions satisfactory to the Fire Chief that such event or similar
event will not reoccur. In the event that no such assurance is received, and the Fire Chief has good
cause to believe that such failure to comply constitutes a threat to health or safety, the Fire Chief may
recommend permit revocation to the Select Board pursuant to the procedures in this Ordinance.

31.10 Encroachments Over Private Property

No wireless facility antennas, accessory equipment or other improvements may encroach onto or
over any private or other property outside the public rights-of-way without the property owner’s
express written consent.

31.11 Permittee’s Contact Information

Prior to final inspection and at all times relevant to this permit, the permittee shall keep on file with
the Select Board basic contact and site information on a form to be supplied by the Town. This
information shall include, but is not limited to, the following: (a) the name, physical address, notice
address (if different), direct telephone number and email address for (i) the permittee and, if different
from the permittee, the (ii) site operator, (ii) equipment owner, (ii1) site manager and (iv) agent for
service of process; (b) the regulatory authorizations held by the permittee and, to the extent
applicable, site operator, equipment owner and site manager as may be necessary for the facility’s
continued operation; (c) the facility’s site identification number and/or name used by the permittee
and, to the extent applicable, site operator, equipment owner and site manager; and (d) a toll-free
telephone number to the facility’s network operations center where a live person with power-down
control over the facility is available 24 hours-per-day, seven days-per-week. Within ten (10) business
days after a written request by the Town, the permittee shall furnish the Town with an updated form
that includes all the most current information described in this condition.

31.12 Indemnification

The permittee, each owner or operator of an antenna on the personal wireless services facility, and, if
applicable, the property owner upon which the small wireless facility or other infrastructure
deployment is installed shall defend, indemnify and hold harmless the Town, Select Board,
commissions, agents, officers, officials, employees and volunteers (collectively, the “indemnitees”)
from any and all (i) damages, liabilities, injuries, losses, costs and expenses and from any and all
claims (including claims on the basis of RF emissions), demands, law suits, writs and other actions or
proceedings (“claims”) brought against the indemnitees to challenge, attack, seek to modify, set
aside, void or annul the Town’s approval of the Wireless Telecommunications Facility Permit, and
(i1) other claims of any kind or form, whether for personal injury, death or property damage, that
arise from or in connection with the permittee’s or its agents’, Select Boards’, officers’, employees’,
contractors’, subcontractors’, licensees’ or customers’ acts or omissions in connection with the
Wireless Telecommunications Facility Permit. In the event the Town becomes aware of any claims,
the Town will use best efforts to promptly notify the permittee and the private property owner (if
applicable) and shall reasonably cooperate in the defense. The permittee expressly acknowledges and
agrees that the Town shall have the right to approve, which approval shall not be unreasonably
withheld, the legal counsel providing the Town’s defense, and the property owner and/or permittee




(as applicable) shall promptly reimburse the Town for any costs and expenses directly and
necessarily incurred by the Town in the course of the defense. The permittee expressly
acknowledges and agrees that the permittee’s indemnification obligations under this condition are
a material consideration that motivates the Town to approve the Wireless Telecommunications
Facility Permit, and that such indemnification obligations will survive the expiration, revocation or
other termination of the Wireless Telecommunications Facility Permit.

31.13 Truthful and Accurate Statements

The permittee acknowledges that the Town’s approval relies on the written and/or oral statements by
permittee and/or persons authorized to act on permittee’s behalf. In any matter before the Town in
connection with the or the small wireless facility or other infrastructure approved under the Wireless
Telecommunications Facility Permit, neither the permittee nor any person authorized to act on
permittee’s behalf shall, in any written or oral statement, intentionally provide material factual
information that is incorrect or misleading or intentionally omit any material information necessary
to prevent any material factual statement from being incorrect or misleading.

31.14 ADA Compliance

Permittee shall at all times maintain compliance with all applicable federal, State and local laws,
regulations, ordinances and other rules, including Americans with Disabilities Act (ADA)
requirements.

31.15 Environmental and Historic Site Compliance

Permittee shall continue to comply with all federal and state environmental and historical
requirements. If permittee has not yet obtained all necessary permits, consents and/or concurrences
from each responsible agency, officials or officers regarding environmental impacts, protected
species and habitats and historical sites this Permit is conditional on ultimate and timely receipt of
them. If one or more required permits, consents or concurrences is denied Permittee must provide
notice to the Town of such event, and this Permit shall automatically be void and be of no effect
unless and until the required permit, consent and/or concurrence is ultimately obtained through final
order or agreement.

31.16 Eligible Facilities Requests

All permits for an Eligible Facilities Requests shall be subject to the following conditions and all of
the other conditions of approval placed on a Wireless Permit, unless modified by the approving
authority:

Any permit granted in response to an application qualifying as an eligible facilities request shall be
subject to the terms and conditions of the underlying permit.

The Town’s grant or grant by operation of law of an eligible facilities request permit constitutes a
federally-mandated modification to the underlying permit or approval for the subject tower or base
station. Notwithstanding any permit duration established in another permit condition, the Town grant
or grant by operation of law of a eligible facilities request permit will not extend the permit term for
the underlying permit or any other underlying regulatory approval, and its term shall be coterminous
with the underlying permit or other regulatory approval for the subject tower or base station.

The Town’s grant or grant by operation of law of an eligible facilities request does not waive, and
shall not be construed to waive, any standing by the Town to challenge Section 6409(a) of the
Spectrum Act (47 U.S.C. §1455(a)), any FCC rules that interpret Section 6409(a) of the Spectrum
Act, or any modification to Section 6409(a) of the Spectrum Act.



31.17 Small Wireless Facilities

In addition to the other conditions of approval placed on a Wireless Permit, all permits for a small
wireless facility shall be subject to the following additional condition, unless modified by the Town:

The Town’s grant of a permit for a small wireless facility does not waive, and shall not be construed
to waive, any standing by the Town to challenge any FCC orders or rules related to small wireless
facilities, or any modification to those FCC orders or rules.

SECTION 32. ANNUAL RECERTIFICATION
32.1 Annual Recertification Required

Each Wireless Telecommunications Facility Permittee shall apply for an annual recertification
approval from the Town in order to maintain the Wireless Telecommunications Facility Permit. The
recertification approval application shall be submitted to the Select Board no more than eleven (11)
months following the issuance of the initial Wireless Telecommunications Facility permit, and no
more than eleven (11) months following the issuance of the subsequent year’s annual recertification
approval.

32.2 Affidavit

Each year, commencing on the first anniversary of the issuance of the permit, the Permittee shall
submit to the Town an affidavit which shall list all active wireless telecommunications facilities and
installations it owns within the Town by location, certifying that (1) each active wireless installation
is covered by liability insurance in the amount required by this Ordinance, naming the Town as
additional insured; and (2) each active installation has been inspected for safety and found to be in
sound working condition and in compliance with all federal regulations concerning radio frequency
exposure limits.

32.2 Contact and site information

The Permittee shall submit and maintain current at all times basic contact and site information on a
form to be supplied by the Town. The Permittee shall notify the Town of any changes to the
information submitted within seven days of any change, including the name or legal status of the
owner or operator.

32.3 Notices and Signs

At all times, all required notices and signs shall be posted on the site as required by the FCC and
state law, and as approved by the Town. The location and dimensions of a sign bearing the
emergency contact name and telephone numbers shall be posted pursuant to the approved plans.

32.4 Insurance
The Permittee shall maintain current at all times insurance policies as required by this Ordinance.

32.5 RF Compliance Report

The applicant, and each intended owner or operator of an antenna to be installed on the site, shall
submit an RF Compliance Report and RF Data Request Sheet (Attachment A). The RF Compliance
Report shall certify under penalty of perjury that the proposed personal wireless services facility,
both individually and cumulatively with all other emitters that contribute more than five percent to
the cumulative emissions in the vicinity (if any), are in actual compliance with applicable federal RF
exposure standards and exposure limits. The RF report must be prepared and certified by an RF
engineer. The RF report must include the actual frequency bands and power levels for all existing



and proposed antennas at the site and exhibits that show the location and orientation of all
transmitting antennas and the boundaries of areas with RF exposures in excess of the
uncontrolled/general population limit (as that term is defined by the FCC) and also the boundaries of
areas with RF exposures in excess of the controlled/occupational limit (as that term is defined by the
FCC). Each such boundary shall be clearly marked and identified for every transmitting antenna at
the project site. If the applicant submits a batched application, a separate RF report shall be prepared
for each facility associated with the batch. The underlying information and method of determining
compliance must be included and presented in a format that will allow for independent replication of
results.

All RF compliance reports and the selection of circumference of the vicinity subject to testing shall
be reviewed and confirmed by a qualified professional retained by the Town.

32.6 Physical Site Information

The application shall include, without limitation, the Physical Site Information including listing of
the facility’s ASR Registration Number, Owner of Record, Service Life, Number of Antennas, name
of each Wireless Carrier using the facility, list of lengths and sizes of guy wire coil, lengths and sizes
of COAX and Fiber Cable, COAX Fiber Boots, COAX Fiber Panels, and COAX Fiber Connectors,
base station equipment, jaw jaw turnbuckle, grounding kit(s), Lighting Arrestor, Lights, Wave
Bridge, GPS receiver(s) and transmitter(s), and backup power equipment including fuel tank(s). The
Renewal Certification, and a description of additions of equipment to the facility, and damage to any
equipment at the facility, and removal of any equipment from the facility that was listed in the initial
Post-Installation Certification.

32.7 Failure to recertify facility

Where such annual recertification has not been properly or timely submitted, or equipment no
longer in use has not been removed within the required 30-day period, no further applications for
wireless facilities by the applicant will be accepted by the Town until such time as the annual re-
certification has been submitted and all fees and fines paid.

SECTION 33. ENFORCEMENT

The Town of Athens may apply to any court of competent jurisdiction to enjoin any planned,
anticipated or threatened violation of this Ordinance.

No changes, erasures, modifications, or revisions shall be made in any plans detailed in the
application after final approval of the application has been given by the Board and endorsed in
writing on the Plan, unless the revised application is first submitted to the Select Board and the
Board approves any modifications. The Board shall make findings that the revised plan meets the
standards of this Ordinance.

If the Code Enforcement Officer finds upon inspection of the facility under development that any of
the requirements of this Ordinance have not been implemented in accordance with the plans and
specifications filed by the applicant, the Code Enforcement Officer shall so report in writing to the
Select Board. The Select Board shall order correction of the violation(s) and may take any other
legal action to ensure compliance with this ordinance.



SECTION 34. PENALTIES
34.1 Fines

Any person who owns or controls any personal wireless services facility or property that violates
this ordinance shall be fined in accordance with Title 30-A M.R.S.A. §4452. Each day such violation
continues after notification by the Code Enforcement Officer shall constitute a separate offense.

34.2 Permit Revocation

A Wireless Telecommunications Facility Permit may be revoked in accordance with the provisions
and procedures in this Ordinance. The Select Board may initiate revocation proceedings when the
Select Board has information that the permittee made material changes to any part of the personal
wireless services facility without the Town’s prior written authorization or that the personal wireless
services facility may not be in compliance with all applicable laws, which includes without
limitation, any permit in connection with the personal wireless services facility and any associated
conditions with such permit(s).

Before any public hearing to revoke a permit granted under this Policy, the Select Board must issue
a written notice to the permittee that specifies (i) the personal wireless services facility; (ii) the
violation(s) to be corrected; (iii) the timeframe in which the permittee must correct such violation(s);
and (iv) that, in addition to all other rights and remedies the Town may pursue, the Town may
initiate revocation proceedings for failure to correct such violation(s). A permit granted under this
Policy may be revoked only by the Select Board after a duly notice public hearing. The Select Board
shall provide at least ten (10) days’ prior written notice of such public hearing to residents and
property owners within fifteen-hundred (1,500) feet from the personal wireless services facility. The
Select Board may revoke a permit when it finds that the personal wireless services facility is not in
compliance with any applicable laws, which includes without limitation, any permit in connection
with the personal wireless services facility and any associated conditions with such permit(s). Any
decision by the Select Board to revoke or not revoke a permit shall be final and not subject to any
further appeals. Within five (5) business days after the Select Board adopts a resolution to revoke a
permit, the Select Board shall provide the permittee with a written notice that specifies the
revocation and the reasons for such revocation.

SECTION 35. SEVERABILITY

If any section, sub-section, sentence, clause, phrase, or other part of this Ordinance is, for any
reason, held by any court of competent jurisdiction to be invalid, such decision shall not affect the
validity of the remaining portion(s) of this Ordinance.

SECTION 36. EFFECTIVE DATE

This Ordinance is effective as of March 8, 2025, the date upon which it received approval by the
majority of voters at Town Meeting. This Ordinance shall remain in effect until terminated or
amended by a majority vote of a Town Meeting.



Attachment A: RF Data Request Sheet



Attachment A: RF Data Request Sheet

I. Transmitting Facility Data

IL

11

IV.

Number of Channels: per antenna/sector Total:

ERP per channel planned: design maximum, if different: for design maxim

Total ERP per antenna/sector:

Lowest transmit frequency: MHz Carrier:
Location: Latitude ° ’ ” Address:
Longitude ° ’ ”

Antenna Details
Manufacturer: Model No:

Antenna Gain: dBd Beamtilt: ~  °

Sectorized: Yes $F No $F
No. of Sectors: Bearing: Sector A ° B ° C ° D °

Coverage per Sector: Sector A ° B ° C ° D °

Center of Radiation
Height above ground: feet Ground Elevation AMSL: feet

Desired Output Data

Points of interest: A feet B feet C feet

Power densities of interest: To Occupational Standard To Public Standard

Specific power density: A uW/cm?>  B___ pW/cm? C_ uW/cm?
Closest building within 1000 feet - Residence §F Business §F
From base of tower: feet feet
Ground Elevation AMSL: feet feet

No. of floors:

Highest floor height above ground: feet feet
Restricted access: Yes §F No §F  Distance to fencing from base of tower: feet

V. Notes:
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